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right to be heard, if not now, at least in some fu- 
r Remember, I say, 
Louisiana; remember Chalmett, the glorious bat- 


ture time, upon this floor. 


tle-field of the immortal Jackson; remember that 
we marched side by side with you upon-the plains 


and mountains of Mexico. The bones of hersons 


lie mingled on that soil with those of glorious 


Massachusetts, of Vermont, and many of the 


other States; they lie there side by side, and they 
will rise together. 

Remember all these things, and remember, too, 
that she has always been open, frank, and gen- 
erous. Itis said that we hate the North. It is 
false. I have scarcely ever voted for any other 
than a northern man. Our city, in the election 
when Mr. Fillmore was made a candidate, gave 
forty-two hundred majority in favor of him. No, 
sir, we know no distinctions. A Massachusetts 
man is as much a brother to me asif he were born 
upon my native soil of Kentucky, and I glory in 
his patriotism as much. Never let it be said that 
we dislike the North. We buy from them almost 
all weconsume, Wedo not make even a plow,a 
wheelbarrow, or a carriage. We get them from 
Massachusetts, from Connecticut, or from Pitts- 
burg. Allour machinery, everything of the kind, 
we have heretofore willingly bought ef you, and 
we will do it again whenever this rebellion ceases 
and our channels of commercial intercourse are 
again open. 

“One word, and Iam done. I cannot close my 
remarks without returning my profound thanks 
to the chairman of the Committee of Elections, as 
well as to each and every member of that com- 
mittee, for the impartial, able, and patient manner 


in which they heard all I had to say in favor of 


my claim toa seat inthis House. They have my 
profound gratitude. I will notsay that they have 
been wrongin reporting against me. They have 
reported according to the dictates of their own 
consciences and judgment, and it is not for me to 
complain. 

Mr. DAWES. I desire to call for the previous 
question on the resolution at this moment. The 
gentleman from New York (Mr. Ganson] desires 
to be heard. Under the rule I am entitled to an 
hour after the main question has been ordered to 
close the debate. I do not propose to occupy an 
hour, and I will, with the consent of the House, 
permit the gentleman from New York, [Mr. Gan- 
son,] amember of the Committee of Elections, to 
occupy a portion of my time. 

Mr. BROWN, of Wisconsin. 
be heard for a moment. 

Mr. DAWES. Ido not feel at liberty, as chair- 
man of the Committee of Elections, to call the 


previous question when members of the commit- 
tee desire to be heard. 


_Mr. WASHBURNE, of Illinois. The atten- 
tion of the House has been called to a card said 
to have been published in New Orleans by the 
gentleman from Louisiana [Mr. Ag about the 
time of the surrender of the city. I have not 
seen that card, but I desire to bear a word of tes- 
timony in regard to the gentleman who claims a 
seat here from Louisiana. He was formerly a 
respected and patriotic citizen of Illinois, long and 
well known for his patriotism and ability. I have 
known him for nearly a quarter of acentury, and 
it affords me pleasure to speak from my personal 
knowledge in thisregard. Ireceived a letter from 
a distinguished citizen of Hlinois, who has been 
long in New Orleans, in relation to this claimant. 

€ states that he was always one of the most 
loyal men in that State to the flag and the Union. 
¢ commended him to me for devotion to the 

Union under the most tr ing circumstances. That 
is all | desire to say. i tase made the statement 
in justice to The claimant for a seat upon this floor, 
and what I believed to be due to truth and justice. 

Mr. DEMING. Mr. Speaker, when the loy- 
alty of the claimant to this seat was brought into 
question the chairman of the Committee of Elec- 
tions appealed to me, and I am unwilling that he 
should labor under an imputation and suspicion 
of disloyalty which my silence undersuch an ap- 
peal might possibly create. I entered the city of 


30 


I also want to 
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New Orleans with the Federal forces on the ist 
of May, 1862. We found all the machinery of 
justice broken up; the courts were closed; and 
one of the first necessities which the emergency 
brought upon us was to organize some means by 
which justice might be administered. One of the 
first orders of the commanding general was to 
organize a provost’scourt. Wehad long known 
the claimant in the city. He was a distinguished 
lawyer in that municipality. He was the first 
man who came forward under these trying cir- 
cumstances to take the oath of allegiance; and he 
commenced to practice in the courts which the 
commanding general had created. From that time 
forward he was not only regarded asa loyal man, 
but as an exemplar of loyalty—* faithful among 
the faithless found.’’ 

This, sir, was at a time when a profession of 
loyalty had its inconveniences, its perils, and its 
dangers. We were there with a feeble force. 
The enemy was at no great distance. We were 
apprehensive that we could retain possession of 
the city but for a few weeks. None of the gen- 
tlemen who have beén since loud in profession 
of devotion to the Union ventured to come for- 
ward to take the oath of allegiance, because they 
did not suppose that we had a sufficient force there 
to protect them. He came forward and continued 
to practice in the courts during my sojourn in the 


city. 

But that isnotall. Shortly after we went there 
he was the nucleus-around which the Union sen- 
timent of the city gathered. Public meetings were 
held in various wards, and the claimant was 
among the most prominent speakers at those 
meetings in his profession of unconditional attach- 
ment to the Union, and I have heard him present 
remarks to these meetings which I would have 
hesitated myself to present. I have heard him 
avow, before the proclamation of the President was 
issued, the necessity of issuing a proclamation 
of emancipation for the purpose of crippling this 
rebellion. Heavowed in New Orleans very similar 
principles to those the gentleman from Kentucky 
(Mr. Sari] has avowed upon this floor; and dur- 
ing our continuance in the city I never heard his 
loyalty questioned for one instant. He took the 
same position with Mr. Hahn, and the same posi- 
tion with Mr. Darand; and was one of the leading 
Union men in that city. 

{ know in these days it is exceedingly difficult 
to define loyalty; but according to any definition 
I can understand of it, I can say to this House 
that I believe him to be as loyal a man as I am 
myself, or any member upon this floor. 

{ should not have obtruded these observations 
upon the House had not the loyalty of that gen- 
tleman been called in question. I supposed that 
this question would turn upon the legal merits of 
the election; and as | am now convinced, I shall 
be disposed certainly to vote against the claim of 
the gentleman to a seat; but | was unwilling to 
sit still here when 1 was appealed to by the chair- 
man of the Committee of Elections and not pre- 
sent to the House the evidences in my possession 
that the claimant isa thorough-going and uncon- 
ditional Union man. 

Mr. DAWES. I only desire five minutes my- 
self, but it is well known I cannot call the previous 
question against the members of my own com- 
mittee, and therefore I yield the floor to the gen- 
tleman from New York, [Mr. Ganson.] 

Mr. GANSON. It was my intention to say 
nothing upon this occasion; butsince the disclos- 
ures which have been made to this House by the 
applicant from the first congressional district from 
Louisiana relative to the condition of the people 
of that district, and the treatment they have re- 
ceived at the hands of the military governor of 
that district, I deem it not only right, but suita- 
ble, as a member of the Committee of Elections, 
that I should state very briefly the considerations 
which induced me to cooperate in recommending 
to the House the adoption of the resolution re- 
ported by the committee; and also to express my 
regrets, if the recommendation of the committee 
is sustained by this House, that the action of that 
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military governor will result in disfranchising as 


loyal a district in my judgment as there is in the 
Union. 


As has been stated by the applicant, and as it 
also appears by the report of the committee, the 
2d day of November, 18°3, was the day desig- 
nated by the laws of Louisiana for the regular 
election. A year ago an election was permitted 
in the first and second congressional districts of 
Louisiana by this same military governor, and 
he supervised that election. [t resulted in sending 
two Representatives to the Thirty-Seventh Con- 
gress, and they were admitted by a vote of this 
House to their seats, and they participated for the 
remainder of the session in the legislation of the 
country. There had nothing occurred since to 
change the loyal character of that people. Patri- 
ousm and loyalty had been increasing there more 
and more daily; people had resumed their peace- 
able avocations; the courts were opened, and jus- 
tice was unobstructed. An election of this char- 
acter having taken place under the supervision of 
the military governor a year ago, the people, the 
rightful source of all power, thought they would 
take upon themselves to initiate an election. And I 
wish the House to bear in mind that this was an elec- 
tion not only for Representatives in Congress, but 
also for State and local officers. A convention was 
called; it assembled; they appointed a committee 
of nine to wait upon this military governor. They 
did wait upon him; they respectfully asked him to 
coéperate with them in their efforts to initiate a pop- 
ular election; and he not only declined to do that, 
but absolutely forbade the people to hold an elec- 
tion within his jurisdiction. That jurisdiction ex- 
tended over this congressional district, save two 
parishes, which were outside of the lines of the 
city. The polls, by reason of this arbitrary, un- 
warranted action of this military governor, were 
not opened within the limits of the city of New 
Orleans. They were opened in the two precincts 
outside. The people attended the polis according 
to the laws of tha State of Louisiana, cast their 
votes, and in one parish, as appeared before the 
committee, the applicant received one hundred 
and fifty-six votes; and those are all, so far as 
the committee knows, that he did receive within 
his congressional district. As a member of that 
committee I could not conscientiously recom- 
mend that the gentleman should be admitted to 
a seat upon the floor of this House as a Rep- 
resentative. I therefore, simply and solely upon 
the ground that the gentleman had not, in my 


| judgment, a sufficient constituency to entitle him 


to a seat upon this floor, concurred in recommend- 
But, 
sir, while I do that, I desire at the same time to 
express my decided disapproval of the usurpa- 
tions of this military governor. 

It may be said by some gentlemen, and the idea 
has been thrown out, thatthe reason why an elec- 
tion was not held was that the State had not 
been redistricted. I ask the House to bear in 


| mind that these persons who called upon this mil- 


itary governor for nara to hold an election 
not only desired to hold an election for Represent- 
atives in Congress but also for State amd local 
officers, and if the military governor had given 
as a reason that the State was not redistricted, it 
would have been a mere subterfuge, and therefore 
he did not place himselfupon that ground, I do 
not subsierien to the doctrine that an election, even 
for Representatives in Congress, would have been 
illegal without redistricting the State, because it 
should be borne in mind that under the old ap- 
portionment the State of Louisiana was entitled 
to only four Representatives in Congress, and un- 
der the new apportionment to five; and if the peo- 
ple of the State saw fit to send only four Repre- 
sentatives when they were entitled to five no other 
State could complain, and their four Representa- 
tives would be entitled in my judgment to their 
seats. But it is enough for me to know that this 
military governor did not base his refusal to allow’ 
the election to be held uponthatground. ‘The rec- 
ord shows that he had become, between the date 
of the election which he permitted and that which 
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he prohibited, a convert to this new, pernicious, 
and revolutionary doctrine that by reason of the 
rebellion the relations of the State of Louisiana 
to this Union had been changed, and that she 
stood in the attitude of a conquered province. 

Now, sir, | state this upon proof which is en- 
tirely satisfactory tomy ownmind. The House 
will recollect that this military governor has an 
attorney general, ** the law officer of the crown” 
in thatlocality. ‘This attorney general was pres- 
ident of the State Union association of the city of 
New Orleana, and was the president of the meet- 
ing which passed resolutions to this effect: 

‘Resolved further, That in the opinion of the committee 
the constitation and government of the State of Louisiaua 
were and remain overthrown and destroyed by the rebel- 
lion and subsequent conquest of the State, and that until 
a new constitution shall have been adopted by the loyal 
citizens of the State no election for members of a State 
Legislature can or ought to be held. 

Resolved, ‘That we approve a registration of loyal citi- 
zens with the view of providing for the election of a con- 
stitutional conveution; that in our judgment this is the only 
true and just path to the restoration ot civil government in 
the State, and chat no unauthorized body of men should be 


I believe that whenever any portion of the coun- 
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| its sway over the State asso much time practi- 


') try that has been in rebellion will submit to the |! cally annihilated, and that when the jurisdiction 
Constitution and the laws the people thereofshould || of the United States was regstablished she stood 
have their constitutional rights restored to them; || precisely as she did prior to the act of secession. 


permitted by the military governor to supersede and set at | 


defiance his orders. 

‘* Resolved, That a copy of these resolutions be trans- 
mitted to the military governor, and his action on the sub- 
ject earnestly and respectfully requested.” 

This same Attorney General Durand was also 
the commissioner of registration, and, under the 
rules and regulations which he prescribed for 
voting, any person who had been a resident of 
Louisiana for six months was entitled to vote, al- 
though the constitution of the State prescribes that 
no person shall vote who has not been a resident 
for twelve months. This position was officially 
approved by the military governor. Well, now, 
we see why itis that this military governor would 
permit an election in 1862 and would not permit 
one in 1863. lt was because he had becomea con- 
vert to this revolutionary and pernicious doctrine 


that the constitution and laws of the State of Lou- | 


|| Mr. SCHENCK. 


isiana had been abrogated by reason of the rebel- 
lion, and that that State stood to the Unionin the 
attitude of a conquered Territory. But, sir, if that 


were so, admitting it to bea Territory of the Uni- | 


ted States, what clause is there in the Constitution 
of the United States which confers upon Brigadier 
General Shepleythe power of determining whether 
or not the loyal people of Louisiana shall exercise 
the elective franchise? ‘The committee say in their 
report that they were unable to ascertain whether 
General Shepley’s action was authorized by any 
superior power or has been subsequently sanc- 
tioned by his superiors. I care not whether any 
superior authority undertook to give him power 
todo that which he did. If any superior should 
so undertake it would only presenta case of higher 
wrong. And, sir, 1 hope that this House, if they 
sustain the action of the committee in this case— 
and I hope they will not sustain that action unless 
they are cone in conscience to do it—I hope they 
will not permit the action of this military officer 
to go unrebuked. For one | will notsilently ac- 
quiesce in any such action. 

Sir, I believe that the Union is to-day, in view 
of the Constitution, unbroken, and that the con- 
stitution and laws of each and every one of the 
rebellious States stand unimpaired, and that the 
ordinances of secession are null and void, and 
that neither Congress nor the Executive nor any 
military officer can abrogate the carfstitutions of 
such States, and that they stand beyond and above 
every other power, save that of the loyal people 
of the States respectively, who alone can change 
the fundamental laws of the several States in con- 
vention convened for that purpose. 

I have always, at all times and under all cir- 


cumstances, advised and advocated the prosecu- | 
tion of this war until the rebels will bow their | 


necks to the yoke of the Federal Constitution. I 
propose tocontinue to do that. But whenever the 
rebellion is suppressed within any State or portion 


of the State, and the people become loyal, so that | 


the civil authorities can resume their sway, I pro- 

ose to treat them as citizens belonging to the 

Jnion, having the rights of citizens which are guar- 
antied to them by the Constitution, that whenever 
they will submit to the Constitution and the en- 
forcement of the laws all contention and_ strife 
should cease. Ido not believe itis the proper pur- 
pose or object of this war to propagate ideas by the 
sword, I would leave that to the march of morality 
and of civilization, and not to the sword and to 
the tread of armies. 


! 


and if there are any institutions in that portion of || 


the country which the people desire to remove it 
| should be done by a change of constitution ina 
peaceable and proper way. 
_ Lam in favor of giving a cheérful and cordial 
| support to the Administration in bringing every 


foot of our territory within the jurisdiction of the | 


Constitution; and when we have done that I am 
opposed to the suffrages of the people being sub- 
jected to the control of the military power. 

It is for the reason that the people within the 
first congressionei district of Louisiana were for- 
cibly prohibited from voting, and that solely, that 
I believe this applicant should be excluded from 
a seat in this House. I desire at the same time 
to protest most earnestly against the action of this 
military governor, But I should be arrey to see 
this applicant, whom I believe to be a.truly loyal 
man, sent to his home to bear the tidings to the 
loyal people of Louisiana, who have been sub- 
jected to everything, suffered everything, and lost 
everything by reason of their adherence to the 
Union, that he was not only by this Congress 
excluded from a seat as their Representative, but 
that the arbitrary action of the governor, which 
resulted in disfranchising them, had met the ap- 
proval of the Thirty-Eighth Congress. 

Mr. SCHENCK. For the purpose of bring- 


ing to a conclysion this matter, which now stands 


j 
| 


| 
| 
| 
| 
| 
| 


The United States were bound to protect ever 
| loyal citizen of Louisiana against this very tebe! 
lion; they were bound to prevent the oppressions 
and exactions of which the rebel authorities were 
guilty. This, however, the United States had been 
unable to do, and thousands of loyal citizens of 
that State had suffered in consequence. But for 
us not only to fail in that duty of protection, but, 


! . 
| taking advantage of our own wrong, to make that 


| 

failure an excuse for robbing them of their prop- 

erty or their rights as citizens of a State, would 
be in the highest degree unjust. 

There was the further legal objection that, al- 
though the right of electing members of Congress 
remained, still, by the utter destruction of the 
State organization, the machinery for conducting 
elections and making returns was wanting. This 
is easily answered, The right to elect a member 
of Congress grows out of the Constitution and 
laws of the United States. It is proper for State 
Legislatures to regulate elections, and to provide 

some safe mode of determining who has the ma- 
jority of legal votes. But regulations of this na- 
ture are atall times mere matters of convenience, 
and Congress have always in cases of disputed 
elections looked to the actual majorities, and ad- 
mitted members not only without the regular 
certificates of State officers but against such cer- 
tificates. I conclude, therefore, that if by an 


in the way of the House going to the considera- |! competent proof it had been established that Mr. 


tion of what I believe to be more important busi- 
_ ness, | now demand the previous question. 
| Mr. BROWN, of Wisconsin. l appeal to the 
|| gentleman from Ohio to withdraw that demand, 
| to enable me to make an explanation of my course 
|| in giving my assent to the report of the Commit- 
ice of Elections. 


I should be as willing to 
| yield to the gentleman from Wisconsin as to any 
other gentleman in this House, but I cannot, in 
consistency with what I believe to be my duty, 
| withdraw my demand for the previous question. 
| Mr. MALLORY. Lask the gentleman to with- 
draw his motion to enable me to offer a merely 
verbal amendment to the resolution reported by 
the Committee of Elections. 

Mr.SCHENCK., Ifthe gentleman hasa merely 
verbal amendment to offer which will meet with 
the approval of the Committee of Elections, I will 
yicld for that purpose. 

Mr. MALLORY. My amendment is simply 
to strike out the word ** not’? in the resolution. 
{Laughter.] 

Mr.SCHENCK. That would just reverse the 
resolution of the committee. I insist upon my 
demand for the previous question. 

Mr. BROWN, of Wisconsin. I appeal to the 
gentleman to withdraw his demand for the pre- 
vious question, to enable me, as a member of the 
| Committee of Elections, to make an explanation. 

Mr. SCHENCK, If the gentleman desires to 
| make an explanation personal in its character, 








|| and the gentleman from Massachusetts is willing 


that it shall come out of his hour, he can make 

his explanation during his time after the previous 

| question has been seconded. 

| Mr.DAWES. 1 do not want five minutes, and 
I am willing to yield the gentleman from Wis- 

|| consin a portion of my time if the House has no 

objection. 

No objection was made. 

| 





The previous question was seconded, and the 
main question ordered to be put, 

Mr. DAWES. If the gentleman from Wis- 
consin does not wish to occupy too much ume I 
will now yield to him, 


Mr. BROWN, of Wisconsin. 


I do not think 
{ shall occupy more than from five to ten minutes 
atmost, I wish simply in justice to myself to 
explain the process by which | arrived at the re- 
sult set forth in the resolution reported by the 
Committee of Elections. 

| In the first place I shall dispose of the legal ob- 





jections that arose against this election in Louis- 
iana. I believe all the members of the committee, 
certainly as fur as | heard an expression of opin- 
ion, concurred in the idea that the State of Louis- 
iana had never been out of the Union, and that 
by her own act she could not go out. They re- 
garded the time during which the rebellion held 


Field had actually received a majority of votes in 





his district there is no legal impediment growing 
out of want of State organization to giving hima 
seat. 

The next objection is scarcely more tenable, It 
is that by the apportionment of the last Congress 
Louisiana was entitled to one additional Repre- 
sentative, and having failed to redistrict cannot 
have even her original four. This additional Rep- 
resentative was assigned to her not as a burden, 
but as a right which she had, and of which she 
mightavail herself. Ifa State refuses to acknow!- 
edge her right to the full number awarded by 
Congress | can hardly see upon what principle 
you can say that she forfeits her right to send the 
smaller number. 

In this instance, the failure or refusal of her 
Legislature to redistrict was an affirmation in the 
law of the old districts, and although under the 
apportionment of Congress each district was en- 
titled to more in the way of representation, still it 
did notlose what was assigned to it. The greater 
right always contains the less. 

I base my assent to the resolution solely upon 
the ground that there was, in fact, no election; 
that the arbitrary order of the military governor, 
enforced by bayonets, had prevented the vast ma- 
jority of the legal and loyal electors from voting; 
and therefore the claimant was not entitled to his 
seat. 

I dissented from the mild language in which 
the conduct of that military official was censured 
in the report. This was not the case of a military 
interference under pretense of regulating the elec- 
tion; it was not the administering of an oath of 
loyalty; but it was the arbitrary exercise of brute 
power to prevent citizens ayowedly lqyal from 
being represented in this Congress. It was done 
in violation of the Constitution, in violation of the 
rights of an independent State, and in utter and 
willful contempt of the wishes and interests of @ 
large body of loyal citizens, who had suffered all 
and braved all for their country. 

Only about five hundred persons were allowed 
to vote, but the greater part of the district was ab- 
solutely coerced from voting; there therefore could 
have been no election, and the claimant is not en- 
titled to his seat, 

Mr. DAWES. Mr, Speaker, I do not intend 
to occupy more than a few moments of the ume 
of the lees, The Committee of Elections were 
unanimous in the resolution which they reported. 
No gentleman has ventured to object to the adop- 
tion of that resolution. I beg pardon, the gentle- 
man from Kentucky [Mr. Maxiory] did. With 
that exception no member has objected to the 
resolution. ; 

Mr. MALLORY. I learn from the chairman 
of the Committee on Elections, if I understand 
his report correctly, that the committee object 
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the admission of Mr. Field only for the reason 
that he did not receive the number of votes suf- 
ficient, in their estimation, to entitle him toa seat 
upon this floor. The legality of the election is 
unquestioned, The only objection the committee 
urges is that he did not receive votes enough, 
Now, | ask the gentleman’from Massachusetts 
what number of votes that committee has decided 
to be sufficient to entitle a man toa seat upon this 
floor? . : 
Mr. DAWES. I was saying that the commit- 
tee were unanimous in the conclusion they came 
to; that they were unanimous in the resolution 
they agreed to report. But in reference to the re- 
port, nomem ber of the committee, except the gen- 


tleman who made the report, is responsible for the | 


statements contained in it. ‘The committee were 
entirely unanimous upon the resolution; the gen- 
tleman from Michigan [Mr. Upson] having one 
reason therefor, the gentleman from Wisconsin 
[Mr. Brown] having another, and my distin- 
guished friend from New York [Mr. 
holding perhaps still another reason. But they 
all agreed that the resolution should be reported, 
and by no process of reasoning could they come 
to the conclusion that the gentleman from Louis- 
iana was entitled to a seat upon this floor. ‘This 
covers the whole merits of the case, and itis quite 
unnecessary for me, or for any member of the 
committee, in the full discharge of the duty im- 
posed upon him, to go further than to show that 
that gentleman is not entitled to a seat here. 

The reason why the gentleman is not entitled to 
a seat seems to be briefly this: he has neither law 
nor a constituency to sustain him. He has not 
jaw to Support him for thisreason: the Constitu- 
tion of the United States has provided, in article 


one, section four, that the Congress of the United || 


States may prescribe the mode of holding an elec- 
tion for Representatives in Congress. The Con- 
cress of the United States has prescribed the man- 
ner of holding thiselection. That manner has not 
been conformed to in any respect in the State of 
Louisiana, and therefore thus far and to that ex- 
tent the claimant has no law upon his side. Nei- 
ther did the election conform to the statute of Lou- 


isiana, for the reason that the votes were notcast | 


in conformity to law, nor were they counted or 
canvassed in conformity to law. So, then, the 
law, so far as that prescribed the manner, the 


method, and the requirements of an election, is | 


totally against this gentleman. Now, he had no 
constituency. By that I mean that there was no 
election, even in that which the claimant calls his 
district, which can be considered by any sort of 


rule a proper and just election—a choice by the | 


Union voters of that district, admitting that the 


old first congressional district was the proper dis- | 


trict in which the election should have been held. 
In order to show that this gentleman was the 
choice of the legal voters of that district, you must 
show that the legal voters of that district had an 
opportunity to express their choice. 1 do not 
mean to say that aman may not be elected to Con- 
gress, under some circumstances, with only one 
hundred and fifty-six votes, the total number 
polled for this claimant. . But when a man ina con- 
gressional district of one hundred and twenty- 
three thousand inhabitants, and ten thousand legal 
voters, actually receives only one hundred and 
fifty-six votes, there are almost ten thousand who 
have not expressed their choice. If they choose 
to stay away from the polls they are taken to ac- 
quiesce in what the one hundred and fifty-six 
men doatthe polls. Under such circumstances it 
is right and proper to take the vote actually cast 
as the vote of the district. But when nearly ten 
thousand of the voters are found to have been pre- 
vented from appearing at the polls, and you can 
bring no charge against them that they voluntarily 
remained away, they cannot be held to have ac- 
quiesced in what one hundred and fifty-six men 
may have done. Their mouths were stopped, and 
they were not permitted to protest. 
ithout stopping for one moment to discuss 
ropriety or right of military interference here, 
have to say that the evidence was abundant that 
armed men prevented nine thousand eight hun- 


- and forty-four voters in that district from 
a 


the p 


“ne corner of the district, in the parish of St. Ber- 
hard, a fraction of the district, to go to the polls 
and express their choice, expressed the choice of 


‘pressing their choice at the polls. By what | 
process of reasoning, then, can it be said that one | 
tundred and fifty-six men who were permitted in | 
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the remainder of the district, and that that re- 
mainder acquiesced in what the one hundred and 
fifty-six men did? 

This is the state of the case, and this is all I 
desire to say. 

The question being on the resolution reported 
by the Committee of Elections, 

Mr. ELDRIDGE demanded the yeas and nays. 


Mr. HOLMAN ealled for tellers on the yeas 


and nays. 
Tellers were not ordered. 
The yeas and nays were not ordered. 
The question was taken, and the resolution was 


| agreed to; there being, on a division—ayes 85, 
noes 48. 


Mr. SCHENCK. 
suspended, and that the House resolve itself into 


the Committee of the Whole on the state of the 
Union. 


Mr. SMITH. 
offer the following resolution: 
Resolved, That A. B. Pield be allowed the mileage and 


pay that he would have been entitled to had he been a 
member of this Congress. 


Mr. HOLMAN. I move that the resolution 
be referred to the Committee of Elections. [Cries 
of Oh, no; withdraw it.’’] 

Mr. SCHENCK, ‘The resolution being ob- 


jected to, | must insist on my motion. 


Mr. WASHBURNE, of Illinois. I submit 


| that this is a question of privilege, and has been 
| so held by the House on former occasions. 





The SPEAKER. 


Such a resolution, at the 


| close of a contested-election case, has not been 


held to be a question of privilege. 

‘Mr. SCHENCK. Lam willing that the reso- 
lution 
Elections. 

Mr. COX. I hope my colleague will allow the 
matter to be disposed of now. 

Mr. SCHENCK. Well, Ll have no objection. 

The SPEAKER. ‘The resolution is received, 
and referred to tlfe Committee of Elections. 

CONSCRIPTION BILL. 

The question was then taken on Mr. Scuenck’s 
motion, and it was agreed to. 

So the rules were suspended; and the House re- 
solved itself into the Committee of the Whole on 
the state of the Union, (Mr. Dawes in the chair,) 
and proceeded as a special order to the considera- 
tion of Senate bill No. 36, toamend anact entitled 
**An act for enrolling and calling out the national 
forces, and for other purposes,”’approved March 
3, 1863. 

Mr. STROUSE. I move to amend the thir- 
teenth section by adding after the words ‘United 
States’? the words *fand of the State courts of 
record;”’ so that it will read: 

That the following persons be, and they are hereby, ex 
cepted and exempted from the provisions of this act, and 
shall not be liable to military duty under the same, to wit: 
such as are rejected as physically or mentally unfit tor the 
service ; the Vice Presidentoft the United States, the judges 
of the various courts of the United States and of the State 
courts of record, &c. 

I desire to say but a few words in support of 
this amendment. In the section of the original 
bill the exemptions are very few, including the 
Vice President of the United States and the judges 
of the courts of the United States. My amend- 
ment adds to the exemption list the judges of the 
State courts of record. In my opinion it is ne- 
cessary that the amendment should be ingrafted 
on this bill. The chairman of the Committee on 


Military Affairs, speaking yesterday of the sub- | 


ject of exemptions, gave as a reason why the 
Vice President ang judges of United States courts 
should be exempted thatin some cases great pub- 
lic inconvenience might arise from their being 
drafted. 

Well, Mr. Chairman, we are in the midst of a 
great war. We know that, at present, everything 
must give way to the demands of the military 
service; but I think that this committee will con- 
cur with me in saying that notwithstanding the 
fact that we have a tremendous rebellion on our 
hands we still believe in the old and, IT trust, 
never-t6-be-forgotten doctrine, that in this Repub- 
lic the military must ever be subordinate to the 
civil power. We are here the Representatives of 
loyal States and Commonwealths, sovereignties 
in themselves, having their own constitutions and 


| laws, and their courts Ora where matters 


are adjudicated, involving large amounts of prop- 
erty as well as the lives and liberties of citizens. 
The power to decide these questions rests in the 


I move that the rules be 


I ask unanimous consent to 


should be referred to the Committee of | 
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judiciary. I believe that the judiciary of the coun- 
try should be, and is, above suspicion, and that 
itshould not be annoyed or interfered with by 
anything like a conscription or draft. 

i offer this amendment because it is my firm 
conviction that to take away the judges of courts 
of record or evento make them pay commutation 
money would be something of a degradation to 
them, and would have a tendency to bring our 
judiciary into contempt. 

Mr. SCHENCK. [I understand the amend- 
ment now offered to exempt the judges of the va- 
rious courts of record in the various States. It 
has been impossible for me to hear the remarks 
of the gentleman who proposed it. ‘This Hall is 


| so miserably adapted for hearing, so much worse 


than the old Hall of the House of Representa- 


| tives, thatit isalmost impossible to ascertain what 


is going on init. Without having heard the re- 
marks, therefore, in support of the amendment, 
yet understanding the amendment to be as I have 
stated, [ have a single remark to make in reply. 

A great many very plausible reasons and agreat 
many specious arguments may be adduced in sup- 
portof amendments of this kind; butif the House 
listen to such arguments and begin to ingraft them 
upon this bill it is impossible to say where they 
will end. 

It will be observed that this bill does not exempt 
the heads of the several bureaus of the Depart- 
ments of the Government. It does notexempt 
members of Congress, either in the House or the 
Senate; it does not exempt the sheriffs of coun- 
ties in the States, nor the prosecuting attorneys, 
nor any of the various official personages whose 
services at home are necessary for carrying onthe 
various branches of the State and Federal Gov- 
ernments. 

Now, sir, if you begin to exempt these officers 
on the ground of the inconvenience of theirabsence 
from their offices, if you listen to the many specious 
reasons that may be urged in favor of the exemp- 
tion ofall these various classes of persons, you will 
have rendered the bill, like the present law, worth- 
less almost for the purpose of raising troops to 
meet the enemy. Such is the character of the 
existing law that it has been found almost a fail- 
ure in Its practical operations in consequence of 
the large number of exemptions provided for. 

We have cut off a large class contained in this 


| so-called humanitarian section of the existing law; 


and we have done it with as much regard as we 
properly could to making this bill as stringent as 
possible, and as effective for the purpose of rais- 
ing men to fill our armies, of raising a force suffhi- 
cient to put down this rebellion, which, without 
some such stringent provision, we shall not suc- 
ceed in. 
The amendment was not agreed to. 


The thirteenth section was read, as follows: 


Sec 


. 13. And he it further enacted, That section two of 
the act tor enrolling and calling out the national forces, and 
for other purposes, approved March 3, 1863, shall be, and 
the same is hereby, amended by striking out all of said see 

tion alter the word ** enacted,” and inserting the following, 
to wit: that the tollowing persons be, and they are hereby, 
excepted and exempted from the provisions of this act, and 
shall not be liable to military duty unde; the sanie, to wit: 
such as are rejected as pliysically or mentally unfit for the 
service; the Vice President ofthe United States, the judges 


| of the various courts of the United States, the heads of the 


various Executive Departments of the Government, the 
Governors of the several States, and all persons actually in 


the military or naval service of the United States at the 


time of drait,or who have been in such service forthe term 
of two years during the present war, and been honorably 


| discharged therefrom; and no persons butsuch asare herein 


excepted shall be exempt. 


Mr. COFFROTH. I move to amend section 
thirteen by striking out, commencing tw line ten, 
the words, **the Vice President of the United 
States, the judges of the various courts of the 
United States, the heads of the various Executive 
Departments of the Government, the Governors of 
the several States.’’? 1 understood the chairman 
of the Military Committce a moment age to say 
that all the able-bodied men who can be obtained 
are wanted to put down this rebellion, and that 
exemptions should be suspended as fur as possible. 
Well, sir, it is as much the duty of the Vice Pres- 
ident of the United States, the judges of the var 
rious courts, the heads of the Executive Depart- 
ments, andthe Governors of the several States to 
aid in the work of suppressing the rebellion as it 
is the duty of the private citizen. I am opposed 
to the discrimination, 

When Senators and members of Congress are 
not exempted from the draft why is it that the 
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Vice President and these other officers are ex- | 
empted ? They are holding high positions under 
the Government, and they are as able to pay | 
their $300 for the support of the armies of the | 
United States as any other set of men in the | 
country. They receive theiremployment and pay | 
from the Federal Government, and why should 
they not contribute to the putting down of the re- | 
bellion? 

Now, sir, take adifferentclassofsociety. When 
the farmers, the mechanics, the merchants, thelaw- 
yers, the physicians look over this law, will they 
not have good cause to complain that these men 
holding high offices and receiving large salaries are 
exempt?) When I look overthis body I see that 
perhaps two thirds the members here are not ex- 
empt by reason of age. 

(Here the hammer fell. 

r. BROOMALL. I move toamend the amend- 
ment by striking from it the judges of the courts | 
of the United States. My object in moving this | 
amendment is to limit down the exemptions to the 
smallest possible number consistent with the good 
of the Government. I suppose the amendment 
just offered by the gentleman from Pennsylvania | 


willhardlycarry in this House, because it seems to | 


me to be inconsistent with the requirements of the 
public service to say that the Vice President and 
the various heads of Departments should be com- 
pelled to go into the military service, but I see no 
good reason why the judges of the several courts 
of the United States should not be compelled to 


go into the military service of the United States, | 


if drafted, or pay their commutation, as well as 
the judges of the State courts. I therefore offer 
the amendment I have submitted. 

Mr. ROSS. Iam opposed to the amendment to 
the amendment, and in favor of theamendmentas 
originally offered by the gentleman from Pennsy|- 
vania, [Mr.Corrroru.] I have been unable to 
learn any good reason why the Vice President of 
the United States, heads of Departments, and the 
judges of the several courts of the United States 
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See 
| go to war. I believe that they do not allow them 


to go to war. The practice has been in all civil- | 
ized nations that those who minister at the altar | 
of God, and whose duty is to inculcate peace and | 
good will, shall not take part in war; that they | 


| 
| 


shall not stain their hands with human blood. 

Mr. Chairman, this is nota party question. I 
do not want this House to stand where this bill 
would have them without my amendment. And 
when the war is successfully closed | trust that 
we shall have churches and ministers useful in- 
strumentalities in again bringing about a proper 
state of feeling between the citizens of the various 
portions of the Union, and that we shall not have 
upon our statute-book a law compelling these men 
to take part really, practically, in this war, or the- 
oretically by furnishing substitutes. 

Mr. FARNSWORTH. I am opposed to the 
amendment. In the first place, a minister of the 
gospel really useful to his congregation or society 
will find no difficulty in getting the commutation 
money provided for by this bill to exempt him 
from being drafted. 

lam perhaps more fortunate than some mem- 
bers upon this floor in this respect, that not a 
single minister in my district has ever written to 
me a line or said to me a word intimating a wish 
to be exempt from liability, with his neighbors, 
to be drafted to go ito the Army during this re- 
bellion. The ministers of my district believe that 
this war is a Christian war, and that it is the 
|| Christian and religious duty of every good Union 

man, every God-tearing man, although he may 
carry the Bible in one hand, to take the sword in 
the other, and fight this hellish rebellion until it 
is crushed. The chaplain of my old regiment, 
a most godly man, and a man of great dignity, 
has een his chaplaincy and gone into the 
fighting line, and he is now a major ina new regi- 
ment which I had the good fortune to raise re- 
cently. He is a fair type of the godly ministers 
in my district, and I think of my State. Itisa 
religious duty they take upon themselves, and 
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should be exempted from the performance of mili- 
tary duties under the provisions of this bill. It is 
said that there is but one Vice President of the 
United States, and that it is inconvenient for him to 
leave his duty to enter the military service. There 
are two provisions in this bill of which these indi- 
viduals may avail themselves. In the first place 
they may procure a substitute, and in the second 
place they may pay the $300 commutation. 1 
want to know whether the poor man, who is un- 
able to raise $300, shall be torn ruthlessly from 
a helpless family and forced into this war whether 
he is willing to go or not when these individuals 
who are receiving high salaries shall be exempted 
from furnishing a substitute or paying the com- 
mutation money. I shall vote forthe amendment 
of the gentleman from Pennsylvania, so that all 
citizens shall stand upona dead level in regard to 

; this matter. 
The amendment to the amendment was rejected. 

The amendment was then rejected. 


Mr. KERNAN. I move to amend section 
thirteen, line seventeen, by adding after the word 
“therefrom’’ as follows: 

And ministers of the gospel of every denomination who 
devote themselves exclusively to their profession, and who 
do not engage in any trade, secular business,or profession. 

Mr. Chairman, I hope that that amendment 

; will commend itself to the committee. I trust 
that it will meet with no opposition from mem- 
bers of the Committee on Military Affairs. I 
submit that it is right in itself that the avocations 
and duties of ministers of the gospel are inconsist- 
; ent with those of soldiers; that their avocations 
: and duties are to reconcile differences between 
individuals, to make all men more charitable, to 
inculcate peace, and that their character should 
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bh not be associated with that of men who take part 
; im war, 

a Again, sir, I submit that this bill, unless we 
Le. } adopt thisamendment, will put us in an improper 
Ree bd position before the world. It will not give us 
many men or much money, and yet it makes us 
iz ' stand before the world as Socasie that we are so 
3 presved for men to carry on this war that we ate 
eS compelled to draft ministers of the ospel; that we | 
ie are compelled, although we are a civilized people, | 
to make them take part in a war, and that a civil 
S war. I believe that heathen nations have not been | 
% accustomed to take their priests, or those who 
* occupy the same position that ministers of the gos- | 


pel do in Christian countries, and compel them to | 


which they believe is resting upon them, to en- 
gage actively in this war. 

It seems to me it comes with ill grace from that 
side of the House, who have been moving tostrike 
out the exemption of the Vice President and the 
judges of courts, to now seek to ingraft upon 
this billa provision which shallexemptthe whole 
class of ministers of the gospel in the United 
States from thisdraft. Why, sir, what will their 
poor constituents, those God-fearing and excellent 
men down on the Five Points in the city of New 
York say to them when you announce to them 
that you have exempted all the ministers of the 
United States and have not exempted them? 

{Here the hammer fell.] 

Mr. THAYER. I move to strike out the last 
word of the amendment. I move the amendment 
for the purpose of offering a few observations upon 
the amendment proposed by the gentleman from 
New York. In my opinion the proposition of the 
gentleman from New York is eminently just and 
proper. If we are to make a law which is to be 
susceptible of execution and which shall carry 
with it that moral force which shall render it ef- 
fective, we must make a law the discrimination of 
which shall be apparently just to the people. I 
think it highly proper that clergymen should be 
exempt from bearing arms, not that they havea 
right, as a class, to claim any such privilege, but 
because, as I believe, it would be for the imterest 
of the community and promotive of public moral- 
ity that that class of men who are actually en- 
gaged in the discharge of ministerial and religious 

uties, whose principles and pr&ctices are opposed 
to the shedding of human blood, should not be 
compelled by law to take up arms and engage in 
actual warfare. We all know that this class of 
poreine in the loyal States are among the most 
oyal and among the truest citizens of the Goy- 
ernment. I knowno one of them who would not 
|| make any sacrifice which is necessary for the 
preservation of this Government, and the putting 
down of this rebellion; but I know there is a 
unanimous sentiment among a large class of peo- 
ple that the interests of religion demand their ex- 
emption. 

It isa false notion which is suggested by the 
gentleman from Illinois, that this exemption is 
claimed upon any personal ground. I know of 
no respectable clergyman who would refuse to go 
into the ranks if that were necessary to vindicate 
the authority of their country. Their opinion is 
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founded upon the highestand holiest ground, upon 
the necessity of retaining at home that small class 
of individuals who are engaged in bringing up the 
youth of the land, in celebrating the ordinances of 
the churches, and in all those various religious du- 
ties which are of so much importance to the pres- 
ervation of a sound state of religious opinion and 
the foundations of society. For one | believe in 
that opinion; for one I believe, if you refuse this 
exemption, you will not get out of all the clergy- 
men of the United States an additional corporal’s 
guard inthe Army. Ifthisamendmentis refused 
it will be the first time, | say it confidently, in 
which any nation on the face of the earth has 
ever made a conscription law which included the 
clergymen of the country in the classes who are 
to bear arms. ; 

Now, sir, ] do not stand here to plead for cler- 
gymen as a class; but I do stand here to express 
my opinion in favor of the proposition to ex« mpt 
clergymen, in favor of public morality and of re- 
ligion. We should not disregard their claims. 
Let me say to members of this committee that they 
are claims which, in our present position as a na- 
tion, we cannot afford to disregard. We should 
remember while voting on this question the high 
character of these claims. We should remember 
who it is that has said, ** Them that honor me 
I will honor, and they that despise me shall be 
lightly esteemed.”’ 

Mr.COX. Mr. Chairman, I am opposed to ex- 
empting ministers of the gospel from their share 
of the duty of putting down this rebellion. It is 
a general belief among a large part of the people 
of this country, both North and South, that the 
most pestiferous class of human beings—those 
who have fomented secession at the South and dis- 
union at the North—have been the clergymen, 
And they are still fomenting hate, ill will, and 
unkindness among the people. And now gentle- 
men come here and say that their profession for- 
bids them to engage in the shedding of blood, and 
that therefore they should be exempt from mili- 
tary service. Sir, I cannot recognize that as any 
argument for such exemption. 

r.GRINNELL. lL ask the gentleman from 
Ohio whether the proposition to exempt clergy- 
men did notcome from his own side of the House, 
from a Democratic Representative from New 
York, the gentleman from the Utica district? 

Mr. COX. Does the gentleman suppose, Mr. 
Chairman, that I care what side it came from? 

Mr. GRINNELL. Yes, sir. 

Mr. COX. It does not make any difference to 
me, Mr. Chairman, if a proposition be right or if 
it be wrong, where it came from. I stand upon 
the intrinsic merits of the proposition itself. ‘Is 
it right or is it wrong?”’ is the only question that 
IL ask. 

Mr.GRINNELL. A new-born saint! 

Mr. COX. Iam opposed to this class legisla- 
tion. I cannot recognize any difference between 
ministers of the gospel and men belonging to any 
other profession, After all it.is nothing but a 
business, and in the matter of allegiance every 
man, whatever may be his business, owes his 
allegiance to his country. 

[Here the hammer fell.] 

Mr. KELLEY. [move to amend the amend- 
ment by striking out the last two words. I op- 
pose the amendment offered by the gentleman 
from New York, [Mr. Keanan,] but for reasons 
very different from those which the gentleman 
from Ohio [Mr. Cox] has assigned. I am against 
exempting clergymen from liability to military 
service. | do not want to put into this bill an insult 
to their patriotism. Noclass of men in my State 
has been more free or prompt to respond to the 
call of the country than clergymen. [remember 
one instance that will serve to illustrate this. At 
the close of the three months’ term of service the 
lieatenant colonel ofa Pennsylvapia regiment was 
invited by our Governor to reorganize his reg'- 
ment, In response to the invitation he said, “ No; 
but I will name a man for the colonelcy, and will 
be glad to aid him and serve under him as liev- 
tenant colonel. Give us our little chaplain as 

colonel. He was at the head of the regiment 1" 
every hour of danger and in every fight.” I 

The clergymen do not ask to be exempted. 

have not had a letter froma single one in the State 


| 


| 
| of Pennsylvania asking that his class shall be ex- 


empted from draft. I have, on the other hand, 
had a letter from the-good and pious bishop ® 
the Episcopal church of my diocese asking "8 
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the $300 commutation clause be retained, so “~ 
those clergymen whose conscientious scruples 
may prevent them from entering the a arena 
of war may be honorably exonerated trom ser- 
vice. 





Beyond the wish for the retention of that 
clause no Pennsylvania clergyman has made 
known his wishes to me on the subject. _ 

I remember that during one of the midnight de- 
bates of the last session of the last Congress a 
ribald attack was made upon the momarnoen of 
the country, and a note was sent to me from the 
gallery by a Pennsylvania clergyman, Rev. J. 
‘Addison Whitaker, stating the number of cler- 
gymen who had left their prosperous churches 
and large congregations to serve as privates and 
non-commissioned officers in the cavalry brigade 
to which he was attached. It was, if my memory 
serves me, five who were then on duty. 

Let us not, Mr. Chairman, by incorporating 
such a clause as this in the bill, give to the other 
side of the House the chance to appeal to the 
prejudice of those who live by manual labor by 
saying: ‘True, the proposition was made by a 
member of our party, but they were in the ma- 

jority ; they controlled the legislation of the House; 
and they exempted this petted class.”” Nor am 
] willing to fling into the face of the clergymen 
of the country a taunt by expressing in the body 
of this bill a tok of their courage, manhood, or 
patriotism. Some of them now command Penn- 
sylvania regiments; others have done so; and all 
have proved themselves brave and able soldiers. 
Let our laws recognize their services, and not 
disparage them by treating them as less than men 
who recognize and are willing to perform their 
duty to a bleeding country. 

Mr. KERNAN. Ido not desire, Mr. Chair- 
man, to say one single word on this or on any 
other measure to that small class of gentlemen 
who, in legislating on questions like this or on 
any other question looking to the welfare of the 
country, can only see what side of the House it 
came from, who are afraid that they will be 
caught voting for something proposed by some 
gentieman who does not agree with them on all 
questions. I think thatif we are true to our duty 
we should come here to consult with one another, 
and, so far as we can, to agree on that which is 
wisest and best, no matter from what side of the 
House the proposition comes. I recognize the 
fact that there are many questions on which we 
are divided into parties, and that party prejudices 
and party views willcontrolonthem. ButI trust 
that when the question is whether we shall stand 
forth the only Christian people who ever in this 
world made it the legal duty of their ministers of 
the gospel to march to the battle-field, while we 
are not short of men, I trust that when that ques- 
tion is before us there will be men enough to vote, 
as the gentleman from Ohio says, on the intrinsic 
merits of the proposition, and not on the circum- 
stance of what member proposed it. 

{Here the hammer’fell.} 

Mr. KELLEY withdrew his amendment. 

Mr.SPALDING,. I move toamend the amend- 
ment by striking out the last three words. 

Mr. Chairman, lam opposed to any amend- 
ment of this bill that shall relieve clergymen, or 
any other class of men, from the service of their 
country, when the welfare of that country de- 
mands their services. I agree with the eloquent 
gentleman from Pennsylvania [Mr. Kexiey]} 
that we would be libeling the virtuous and patri- 
ouc clergymen of our country if we were to give 
this taunt to the world, exempting them from the 
draft. So far as regards the clergymen of my 
parish, L distinetly enter a protest against any 
such exemption; and I say to you that if a cler- 
syman should object to standing the draft with 
lis fellow-men I would suspect his piety as well 
as his patriotism. 

Now, sir,in regard to the charge which fell 
from the lips of my colleague [Mr. Cox} | have 
Simply to observe that I think Dr. Olds’ church 
will rectify all the difficulties of which he com- 
pn The clergymen of the country are charged 

'y him with exciting to rebellion. fs that so? I 

rect the attention of that gentleman to a gallant 
colonel of an Ohio regiment—the brave Colonel 

cody—one of the most pious as well as of the 
Most patriotic citizens of our patriotic State, who 
oe quails in the presence of an enemy, whois 
Ways proud to follow the standard of his coun- 
ry in the thickest of the fight, as his prayers, I 
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trust, are as sincere as those of any other man on 
the altarof his God. Sir, 1 believe the voice of a 
majority of our clergymen would not be heard in 
| this Hall claiming this paltry exemption. I pro- 
| test against it, and I shall individually vote against 
| it in whatever shape it comes. 
Mr. ELDRIDGE. I move to amend 
The CHAIRMAN. Does the gentleman from 


Ohio (Mr. Spacpine] withdraw his amendment to 
the amendment? 


Mr. SPALDING. 
deal of reluctance. 

Mr. COX. I object to its being withdrawn. I 
oppose the amendment. Mr. Chairman, my col- 
league the other day made a speech in my absence, 
in which he impugned my loyalty and patriotism; 
and now he makes a slight attack wpon me, and 
then withdraws his amendment, so as to cut off 
the chance ofa reply. I submit to my colleague 
that that does not come up to that high courtesy 
which should distinguish him. My colleague 
thinks | am mistaken when [I say that rebellion 
has been fomented by ministers of the gospel, 
South and North. My colleague said in his speech 
the other day that he had shaken hands with reb- 
els on Johnson’s island, and that he would rather 
shake hands with such rebels than with some men 
on this side of the House. 

Mr. SPALDING. ‘They were not clergymen. 

Mr. COX. You referred, no doubt, to some gen- 
tlemen, your colleagues, on this side of the House. 

Mr. SPALDING. I did, sir. [Laughter.] 

Mr. COX. Yes, 1 knew you did. You were 
at home shaking hands with rebels. 1 was not 
here when you made that reference or | could 
have given you something more than mere words 
about loyalty and patriotism. I would have proved 

ou to be a seditious man. 

The CHAIRMAN. Thegentleman from Ohio 
will address the Chair. 

Mr. COX. Yes, sir; [am coming to that, com- 
ing right to the preaching. [Laughter.} My col- 
league has been himself engaged, along with min- 
isters of the gospel in his own district, singing 
anthemsand glorifying old John Brown’s sedition. 
{Laughter.) More than that, sir, my colleague 
was engaged again and again in Ohio im trying to 
break down the Jaws of the United States, and I 
can prove him from papers in my desk to be a 
seditionist and revolutionist. He isa conspirator 
against the Federal Government 

Mr. SPALDING. Mr. Chairman 

The CHAIRMAN. Does the gentleman from 
Ohio yield to his colleague? 

Mr. COX. Ofcourse I cannot do so,in a five 
minute speech. He would have cut me off from 
reply to him. This is the first opportunity I have 
had to repel the assault of my colleague. 

I can prove, Mr. Chairman, by papers in my 
hand, if I had time to do it, that the gentleman, 
along with these ministers who would now be 
exempted, have for years persistently rebelled 
against the Federal Government, have striven to 
stir up hate and revolutiom between the States, 
to imbroil them in conflict, and by violence to 
overturn laws which had been decided to be valid 
by the Supreme Court of the United States. You 
presided over a convention called for that purpose, 
and you are notthe man, sir, to impugn my loy- 
alty! I stood here fighting against secession and 
revolution, while you, in Ohio, during all that 
time, were alienating the sections and producing 
civil war by your insurrectionary and rebellious 
conduct. 

The amendment to the amendment was not 
agreed to. 

Mr. ARNOLD. I move to amend the amend- 
ment by striking out the last word of it; and I 
do it for the purpose of enabling me to say a word 
to the committee in regard to the importance of 
immediate and efficient action in regard to this 






































I withdraw it with a good 














campaign. While we are wasting time in this 
House in these discussions, in these attacks upon 
each other, and replies, | submit whether it is not 
better that we should perfect this bill and fill up 
the Army? Within less than thirty days a draft 
is ordered. It has been already twice postponed 
to await the action of Congress on this bill. We 
are about to enter upon a new campaign, the most 
important and decisive of all the campaigns since 
the rebellion broke out, a campaign which I trust 
is to end the rebellion. 1 wish | could impress 
upon the minds of the members of this commit- 
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1 tee the importance of adopting immediately the 
| most efficient and stringent enrollment law which 
| the ingenuity of the committee can devise for the 
| purpose of speedily filling up the depleted armies of 
the Republic. If disaster should befall our Ar 

in consequence of a failure to fillup the ten a 
responsibility will rest largely on this House. 

I beg both sides of the House to allow these 
personal discussions to pass by until this bill is 
perfected and shall have been placed upon the 
statute-book, so that when our soldiers meet the 
rebels again we may have the means of making 
cur victories decisive. Letus have acampaign like 
the last. One more campaign like the last and this 
rebellion is ended, and when it is ended we can 
meet and discuss these questions of difference be- 
tween gentlemen and sections. Do not let us en- 
| danger our triumph by a failure to fill up our ranks. 
| Sir, my own State, I am proud to say, will fill 
up its quota without resort to the draft. No call 
has ever been made by the Executive of the United 
States for troops upon the State of Illinois that 
| she has not immediately responded. I hold inmy 

hand a statement showing that in every call that 
has been made during the present war, from the 
first call forseventy-five thousand men down to the 
| late call of the President, Illinois has been in ex- 
| cess of her quota; at one time thirty thousand in 

excess, at another time over forty thousand in ex- 
_ cess. I offered a resolution the other day which 

I was sorry the gentleman from Pennsylvania 
(Mr. Srevens] objected to, calling on che Sec- 
retary of War to furnish a statement showing 
what States have been in excess of and what be- 
hind their quotas. I have had prepared a state- 
ment showing the conduct of Illinois in that re- 
gard. She has always responded to more than 
was required of her, as she will continue to re- 
spond until this rebellion has been crushed out. 
The following is the statement to which I refer. I 
am proud to place it on our records: 
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Not counting enlistments in the Mississippi flo- 
tilla, and allowing for credits due from Illinois to 
other States, it is safe to adopt the above figures 
as a calculation upon the draft. This calculation, 
however, does not include returns of the recruit- 
ify service done in the past six months. 

Upon the quotas of July and August, 1862, the 
Secretary of War allowed for an excess at that 
time of 16,973, although a much larger excess 
has since been found to have existed, 
both these quotas—to an excess of 5,000 over the 
original total of both of them—were filled with 
three years’ troops; which, by the rule of equiva- 
lents, would give 70,636 as the relative value of 
‘three years’ men’’ supplied where ‘‘nine months’ 
men’? were called for, or 110,000 as the whole 
product of those two calls, one three years’ man 


And yet | 


bemg equal to four enlisted for pine months. | 


When the quota for the late draft was made up, 
Iinois was found to be over 43,000 ahead of her 
quota, 


Mr. CRINNELL. I oppose the amendment to 


the amendment, as | am not in favor of the ex- | 
emption of clergymen from the draft; yet perhaps | 


l ought almost to distrust my own judgment when 
I find myself advocating the same proposition as 
the gentleman from Ohio, (Mr. Cox,] although 
trom different reasons, whose ethics and politics 
I most thoroughly abhor. 


‘The gentleman from Ohio has seen fit to stig- | 


matize the clergymen of the country as a class of 
pernicious instigators of sedition and revolution. 
Sir, | should like to inquire if there is a clergy- 
man in this broad land, who has not hitherto ab- 


jured the obligations of religion and the claims of 


patriotism, Whois opposed to standing in his place 


like aman and taking his chance under a conscrip- | 


tion bill? Lhave no such acquaintance. Rather, to 
include them 1s regarded as a compliment to their 
patriotism, manhood, and religion. 


[ have no doubt the gentleman from Ohio may | 


have found very uncomfortable friends among the 
clergymen of the West, and why? 


For the rea- | 


son that many of them have most conscientiously | 


apportioned their time and ministrations, giving 
one day in the week, the Sabbath, to the destruc- 
tion of the devil and his works, and the other six 
days to the pestilent doctrines of pro-slavery we 
Democracy. 


{[Laughter.] This is the secrét of | 


the gentleman’s ire against clergymen; thatisthe | 


5 . . . 
reason why he considers them pestiferous insti- 


gators of sedition; they do not belong to his party. 


No, sir, the clergymen of this country who are | 


imbued with the pure spirit of Christianity are | 


not second to any class of men in the land in their 
patriotism, and they ask no exemption from the 
draft. They joyfully take their chance with the 


rest of their countrymen in fighting to put down 


this rebellion. 
Again, there is no clergyman whose ministra- 
tions are highly valued by his congregation who 


would not find parishioners ready te purchase his | 
exemption should he be drafted and he would | 


consent to remain at home. I speak for the cler- 
gymen of the West, with whom I have been more 
nearly identified, when I say that they have re- 


garded fighting to put down this rebellion not alien | 


to, butas a part of their Christianity. The bones 
of many of them who were beloved pustors now re- 
pose alongside of those of the private soldier be- 
neath the soil of the South. 


gone into the Army by tens of thousands with the 
warm paternal benediction. ‘Their sermons begin 
and end with the patriotism of the prophets, and 
when tried b 
will be foun 
gion they profess; and so ardent is their love of 


country that they pray unceasingly in theears of | 


their congregation to the God of battles for suc- 
cess, and shout, ** The sword of the Lord and of 
Gideon.”? [Laughter.] 


Mr. ARNOLD withdrew hisamendment to the | 


amendment. 
Mr. ELDRIDGE. | move to amend the amend- 
ment by adding the following: 


Provided, Such ministers have not heretofore and will not | 


in future preach politics. 


Mr. Chairman, that seems to involve the only 
question of division in the committee. 
myself, with the gentlemen who have spoken on 
this question, that there are some ministers of the 
es that I would be willing to exempt from the 

raft. I respect a godly minister who makes 


a higher tribunal than this there | 
nothing inconsistent with the reli- 


Many of themare to- | 
day immured in rebel prisons. Theirchildren have | 





I believe, | 


| the same way. 








= - - - ~ T — -— 7 — 
preaching the gospel his whole duty; but I have | Mr. FEI 
‘no respect for that class of clergymen referred to ‘| explains itself. 


ly the gentleman from Ohio, {Mr.Cox.] We have 
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RNANDO WOOD. The amendment 


Mr. BRANDEGEE called for tellers on the 


them in our community, intermeddlers, stirrers- || amendment. 


up of strife and mischief. They ought to go to 
war; they are fitted for war; they are not fitted 
for peace; they are not proper men to preach 


| 


the peaceful doctrines of the Christian religion; || 


they are fighting men, and the Army needs them. 
The country and the Government are at stake, to 
use the cant expressions of the other side of the 
House, and these gentlemen ought to be willing 


to go and give some evidence of their fighting dis- | 


position against the enemies of the country for 
the purpose of restoring the Union. ‘They are 
loyal men—they claim to be loyal men—and it is 
a fact that in every argument where we beat gen- 
tlemen on the other side they always turn around 
and say that we are disloyal men. That is the 


| argument they resort to in every case where they 


are worsted in debate. These ministers preach in 
i want to see the ministers who 
are fighting. men go to war, and that those who 
preach peace and good will shall remain at home. 

Mr. GARFIELD. For the purpose of cutting 
off debate, which has wandered from the subject 


before the committee, | move that the committee 
| 


do now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Dawes reported that the 
Committee of the Whole on the state of the Union 


| had, according to order, had the Union generally | 
under consideration, and particularly the bill of | 
the Senate (No. 36) toamend anactentitled ** An | 
| act forenrolling and calling out the national forces, 

and for other purposes,’’ approved March 3, 1863, | 
/ and had made progress therein, but had come to 


no conclusion thereon. 
Mr. GARFIELD moved that when the Com- 
mittee of the Whole on the state of the Union re- 


| sumed the consideration of the bill the debate on 


the pending section shall be closed in one minute. 
The motion was agreed to. 


Mr. GARFIELD moved that the rules be sus- 
pended and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

The motion was agreed to. 

So the rules were suspended; and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Dawes in the 
chair,) and proceeded to the consideration of Sen- 
ate bill No. 36, to amend an actentitled ** An act 
for enrolling and calling out the national forces, 
and for other purposes,’? approved March 3, 
1863. 

The CHAIRMAN stated the question to be 
upon the amendment offered by the gentleman 
from Wisconsin [Mr. E_prinee] to the amend- 
ment offered by the gentleman from New York, 
{[Mr. Kernan. ]} 

The amendment to the amendment was rejected ; 
and then the amendment was disagreed to. 


Mr. DAWSON. I move to add the following: 


Provided, That in assigning the quotas of troops here- 
after to be raised by conscription credit shall be given to 
States and counties for such of their citizens as may have 
enlisted in the military organizations of other States for a 
period of three years or during the war, the same to be as- 
certained and determined by the Secretary of War. 

Mr. Chairman, this provides that the counties 
and States furnishing troops which have entered 
into the military service from other States shall 
be credited to the States and counties from which 
they went and enlisted for three years or the war. 

On a division there were—ayes 50, noes 64. 

Mr. DAWSON demanded tellers. 

Tellers were ordered; and Messrs. Dawson 
and Ortu were appointed. 

The amendment was disagreed to; the tellers 
having reported—ayes 65, noes 71. 


Mr. FERNANDO WOOD. I movetoamend 
the thirteenth section by inserting, in line seven- 
teen, after the word ** therefrom,”’ the following: 

And all persons who from conscientious disbelief in the 
humanity, necessity, or eventual success of this war, are 
Opposed to its further prosecution until an effort has been 
made and failed to end it by negotiation. 

Were it in order to discuss this proposition 

Mr. FARNSWORTH. [ rise to a point of 
order. Debate has been closed upon this section 
by order of the House. 

The CHAIRMAN. The Chair sustains the 
point of order. 








Tellers were ordered; and Mr. Fernanno Woop 
and Mr. Sioan were appointed. 

The committee divided; and the tellers reported 
—ayes 23, noes 103. 

So the amendment was not agreed to. 


Mr. MORRIS, of Ohio. Imove toamend this 
section, in line seventeen, by inserting after the 
word **therefrom,’’ the words ** and husbands of 
insane wives.”’ 

The amendment was not agreed to. 


Mr. COX. I moveto amend by inserting after 
the word *‘ therefrom” the following: 

Any person having children under twelve years of age, 
and a wife so afflicted as to be unable to provide for herse|f 
and children and depending entirely on her husband for 
support. 

Mr. ASHLEY. 
amendment. 

Tellers were ordered; and Mr. Cox and Mr, 
ELpRincE were appointed. 

The committee divided; and the tellers report- 
ed—ayes 39, noes 57. 

So the amendment was not agreed to. 


Mr. ROSS. I move to amend the section by 
adding thereto the following proviso: 


Provided, however, That any poor person unable to pay 
$300 commutation who has a large family entirely depend 
ent upon his daily labor for support shall not be torced 
against bis will to enter the service. 


The amendment was not agreed to. 


Mr. HOLMAN. I move to amend by striking 
out of line sixteen the words ** two years” and 
inserting ** eighteen months.”’ 

The amendment was not agreed to. 


No further amendments being offered to the thir- 
teenth section, the Clerk read the fourteenth sec- 
tion, as follows: 

Sec. 14. And be it further enacted, That section third of 
the act for enrolling and calling out the national forces, 
and for other purposes, approved March 3, 1863, and so 
much of section ten of said act as provides for the separate 
enroliment of each class, be, and the same are hereby, re- 
pealed; and it shall be the duty of the board of enrollment 
of each district to consolidate the two classes mentioned 
in the third section of said act. 


Mr. WADSWORTH. 
that section. 

Mr. ANCONA demanded tellers on the motion 
to strike out. 

Tellers were ordered; and Mr. A. Myens and 
Mr. Ancona were appointed. 

The committee divided; and the tellers reported 
—ayes 45, noes 60. 

So the amendment was not agreed to. 


Mr. COFFROTH. 1 move to amend the sec- 
tion by adding thereto the following: 

Provided, That the boards of examination of enrolled or 
drafted men are required to bold their examinations within 
each county in their respective enrollment districts. 

Mr. A. MYERS. I suggest to the gentleman 
that he insertafter the word ‘* county’? the words 
‘*at the county seats, where practicable.” _ 

Mr. COFFROTH. I accept the modification. 
I desire to say a single word in favor of the 
amendment. Under the last draft the provost 
marshal of the sixteenth district of Pennsylva- 
nia held his examinations where he resided; and 
I expect that was the case in almost every (is- 
trict. In my district the examination was held 
at Chambersburg. In my own county six hun- 
dred and eight persons were drafted, and most o! 
those men had one hundred and twenty-five miles 
to travel to reach the place of examination. We 
had no railroads leading through the county to 
the place where the men were bound to report. 
They had to travel that distance in October ovet 
the bad roads which existed in the mountains, 
and the expense to the Government amounted 0” 
an average to seven or eight dollars a man. The 
expense of that single county in the district was 
over five thousand dollars. If the amendments 
adopted the expense of holding the examinations 
in the different counties will not be more than 
one tenth what it would be by compelling the 
men to report at the place where the examine 
tions are now held by the provost marshal. 

Mr. GRINNELL. [ ask the gentleman from 


I demand tellers upon that 


I move to strike out 


Ohio to accept this modification: ‘in all counties 
where there are not less than five thousand in- 
habitants.”’ 
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Mr.COFFROTH. Certainly I will accept that 
modification. Now, sir, as a general thing in 
Pennsylvania outside of the cities, drafted men 
have to undergo the hardship, fatigue, and ex- 
pense of traveling long distances, eames aa 
seventy-five to eighty miles, to appear before the 
board of enrollment. My own district is about 
two hundred miles in length, running west nearly 
to the Monongahela river, and down to the State 
of Maryland, at Carroll county. Some of the 
drafted men of my district have to cross five or 
six mountains in order to reach Chambersburg; 
whereas if the examinations had been held in the 
county towns it would have been accommodating 
to them and would have saved money to the Gov- 
ernment, 

I claim this out of justice to the people. We 
are legislating here not to impose greater burdens 
than are absolutely necessary upon the masses of 
the people. We are here to make the burden as 
light as possible upon their shoulders. This we 
can do by the adoption of the amendment which 
{ have offered. At the same time it will effect a 
saving of expense to the Government, Asamatter 
of justice, therefore, I ask the other side of the 
House to consider this amendment, and to adoptit. 

Mr. STEVENS. May I ask my colleague to 
modify his amendment by making it read ‘* au- 
thorized’’ instead of ** required ?”’ 

Mr. COFFROTH. 1 would yield to my dis- 
tinguished colleague, but [ am afraid that if we 
used the word ** authorized”’ the object would not 
be accomplished. 

Mr. STEVENS. The great difficulty before 
was that the Secretary of War'considered he was 
not authorized to order this to be done. I think 
my colleague had better accept the modification. 

Mr. COFFROTH. Then I willaccept my col- 
league’s suggestion, and modify my amendment 
so as to make it read ** authorized.”’ 

Mr. SCHENCK. I moveto amend the amend- | 
ment by inserting as a substitute for it the seven- 
teenth section of the House bill, as follows: 

That the Secretary of War is authorized, whenever in 
his judgment the public interest will be subserved thereby, | 
io permit or require boards of examination of enrolled or | 
drafted men to hold their examinations at different points 
within their respective enrollment districts, to be deter- | 
mined by him. 

The Committee on Military Affairs was satis- | 
fied that there was much reason in asking that the | 
law should be amended in this particular. The 
committee had the whole subject before it, and, 
after consideration, adopted this as the best form | 
in which that‘authority or requirement could be 
placed. At first it was thought of providing that 
these sessions of the boards of enrollment should 
be held in the several districts, atthe county seats, | 
but there was found to be a difficulty about that. 
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There are States—Missouriand Kentucky, for | 
example—where it might be impossible, or at | 
least dangerous, to hold the sessions of the en- | 
rollment board at the county seats; and yet they | 
may be within districts of country the greater | 
part of which may be occupied by our troops or | 
by loyal citizens. Then there are districts in | 
which the county seat would notbe the best place 
for the sessions of the enrollment board. This | 
was felt to be the case in regard to the State of 
Michigan, a member from which State is on the | 
committee. And yet there are large districts over | 
which men must travel a great distance if the 
board is to sit in only one place. It was there- | 
fore thought advisable that instead of requiring | 
absolutely that the sessions of Tccnealinabanadt 
should be held at the several county seats it shoukl 
be left to be determined, under the administration 
ofthelaw, by the War Department, whether they 
are to be held at particular points, of such a prom- 
inent character, of such accessibility and conve- 
nience, as make them the most proper points. 
l'here are places where it may be well to hold ses- 
Sions at more than one point; and on the other 
hand there are places where sessions at one point 
may do for two counties. 1 think the committeé 
has put the matter in the best shape, all things 
considered; and therefore | hope the substitute | 
will be adopted. 

Mr. WINFIELD. I think that the question 
presented to the committee by the amendment 
offered by the gentleman from Fensieytvenia, and | 
by the substitute proposed by the chairman of the 
Military Committee, comes before us in this light: | 


ue it is conceded that perhaps some reforma- 


‘on of the evil complained of by the gentleman || 


from Pennsylvania (Mr. Corrrortn] is necessary 
and important, the question arises whether the 
local boards of enrollment are not better judges of 











retary of War can possibly be. It appears to me 
that the Secretary of War in the midst of his 
multifarious duties would not desire to assume 
the responsibility and trouble of determining with 
reference to each of these congressional districts 
where this authorization to change the place of 
holding the sessions of the board of enrollment is 
necessary. While I believe that he would act with 
as much impartiality and fairness as it would be 
possible for any officer to exercise with the vast 
amount of labor and responsibility which is rest- 
ing on him, yet I have no idea, Mr. Chairman, 
that he desires to assume the increase of labor 
which the determination of these applications 
would devolve upon him; and I submit that the 
local boards, having a better knowledge of the lo- 
calities and the interests of each particular com- 
munity, are entirely competent to determine this 
question if it shall be left as a matter of choice or 
determination with them. I therefore prefer the 
original amendment. 

The question being on the amendment to the 
amendment, 

Mr. COFFROTH demanded tellers. 

Tellers were ordered; and Messrs. Corrrotu 
and Scnenck were appointed. 

The House divided; and the tellers reported— 
ayes 57, noes 52. 

So the amendment was agreed to, 

The amendment as amended was then adopted. 
Mr.A.MYERS. lunderstand the section has 
been amended by incorporating the seventeenth 
section of the House billinto it. I now move to 
amend that section by adding the words “ prefer- 
ring county seats where practicable.” 

The amendment was disagreed to. 


The fifteenth section was read, as follows: 


Sec. 15. And be it further enacted, That any person who 
shall forcibly resist or oppose any enrollment, or who shall 
incite, counsel, encourage, or whoshall conspire or confed- 
erate with any other person or persons forcibly to resist or 
oppose any such enrollment, or whosball aid or assist or take 
any part in any forcible resistance or opposition tereto, 
or who shall assault, obstruct, hinder, immpede, or threaten 
any officer or other person employed in making or in aiding 
to make such enrollment, or employed in the performance 
or in aiding in the performance of any service in any way 
relating thereto, or in arresting or aiding to arrest any spy 
or deserter from the military service of the United States, 


try the offense, be punished bya fine not exceeding $5,000, 


said punishments in the discretion of the court. And in 
eases where such assaulting, obstructing, hindering, or im- 
peding shall produce the death of such officer or other per- 


offense was committed, shall be punished with death. 


Mr. W.J.ALLEN. 


tion in the thirteenth line by striking out the words 


words ‘ of civil jurisdiction.’” The object, Mr. 
Chairman, I have in offering that amendment is 
to test the sense of the committee as to the proper 
tribunal before which to try offenders under this 
section. Itis well known among lawyers that 
the line of demarcation between the jurisdiction of 
courts which exercise military authority and those 
which by law have civil jurisdiction 1s not very 
clearly defined. . 

Mr. THAYER. I desire toask the gentleman 
from Illinois whether it is customary in his State 
to try criminal offenders before courts having civil 
jurisdiction. 

Mr. W. J. ALLEN. 1 will say to the gentle- 
man that in Illinoisour civil courts have criminal 
jurisdiction. They do there try men for erim- 
inal oifenses in courts having civil jurisdiction, 
It is customary and it is law, if common law and 
common rightare respected. We have no crimi- 
nal courts there as contradistinguished entirely 
from civil courts, except such as have been created 
by recent legislation. 

Mr. THAYER. It is entirely different in my 
State. Our courts having criminal jurisdiction 
have no civil jurisdiction. 

Mr. W.J.ALLEN. Thatisvery likely. What 
I want to get at is to test the sense of the commit- 
tee whether or not these cases arising for offend- 
ing against this section shall be tried by the civil 
courts of the country as contradistinguished from 


| the military, self-constituted courts. _ 
Let me say, Mr. Chairman, that there is a grow- 


son, the offender shall be deemed guilty of murder, and, | 
upon conviction thereof upon indictment in the cireuit | 
court of the United States for the district within which the | 


‘*competent to try the offense,” and inserting the | 


the necessity of affording this relief than the Sec- | 
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shall, upon conviction thereof in any court competent to | 


or by imprisonment not exceeding five years, or by both of | 


I move to amend the sec- 





GLOBE. 


' 
| 


55 





ing distrust in my section of the country of the 
exercise of unwarranted and despotic autirority 
by military courts. It is believed that they are 
trenching upon the authority of the civil courts 
of the country, that they have neither the learn- 
ing nor the honesty of heart of the civil tribunals. 
_ Now, sir, all strictly military offenses the mil- 
itary courts or authorities, in my opinion, should 
have jurisdiction of; but for all offenses not ex- 
clusively military in their character the civitcourts 
having criminal jurisdiction ought to have exclu- 
sive jurisdiction. My object, therefore, is to pre- 
scribe by this amendment the duties devolving 
upon these several courts respectively. 1 want 
military courts to try military offenses, and I 
want civil courts (and that is the term I desire to 
use) to try offenses not exclusively military. 

It will not be contended by anybody in refer- 
ence to this section that the offenses defined in 
the section are military offenses. It is merely the 
citizens’ opposition to the enrollment act because 
of deeming it wrong. It is not a military offense 
in any sense whatever. 

Mr. Chairman, don’t use your gavel for the 
present, for under the rule Tam done. 

The question being on the amendment, 24 

Mr. W.J. ALLEN called for tellers. 

Tellers were ordered; and Messrs. Grinne.y 
and W. J. ALLEen were appointed, 

The committee divided ; and the tellers reported 
—ayes 48, noes 68. 

So the amendment was disagreed to. 


_Mr. SCHENCK. I move to amend that sec- 
tion by striking it out, and inserting section fif- 
teen of the House bill, as follows: 


Sec. 15. And be it further enacted, That any person who 
shall foreibly resist or oppose any enrollment, or who shali 
incite, counsel, encourage, or who shall conspire or confed- 
erate with any other person or persons forcibly to resist or op- 
pose any such enrollment, or who shall aid or assist or take 
any part in any forcible resistance or opposition thereto, or 
who shall assault, obstruct, hinder, impede, or threaten any 
officer or other person employed or aiding in making such 
enrollment, or employed or aiding in the performance of 
any service relating thereto, or in arresting or aiding to ar- 
rest any spy or deserter from the military service of the 
United States, shali, upon conviction thereof in any court 
competent to try the offense, be punished by a fine not ex- 
ceeding $5,000, or by imprisonment not exceeding five 
years, or by both of said punishments, in the discretion of 
the court; but nothing in this section contained shall be 
construed to relieve the party offending from liability under 
proper indictment or process for any crime against the laws 
of a State, committed by him while violating the provisions 
of this section. 


It will be observed that there are some slight 
verbal alterations made in the section of the Sen- 
ate bill, but that the sense is in no way changed 
except in one particular. The only material alter- 
ation is in the last sentence. If gentlemen will 
turn to page 9 they will find in the original sec- 
tion of the Senate bill this sentence: 

And in cases where such assaulting, obstructing, hinder 
ing, or impeding shall produce the death of such officer or 
other person, the offender shall be deemed guilty of mur- 
der, and upon conviction thereof, upon indictment in the 
circuit court of the United States for the district within 
which the offense was committed, shall be punished with 
death, 

The Senate provided for two offenses: where 
they commit an offense in resisting the enrolling 
officer, and where they committed the crime of 
murder. It is possible that those who resist the 
draft may commit not only the crime of murder, 
butarson and othercrimes. Therefore we struck 
out the whole of that and provided that * nothing 
in this section contained shall be construed to 
relieve the party offending from liability under 
proper indictment or process for any crime against 
the laws of a State, committed by him while vio- 
lating the provisions of this section,”’? They allow 
the men engaged in the mob resisting the draft to 
be proceeded against under the laws of the States 
for arson or any other crime. 


Mr. RICE, of Maine. I move the following 
amendment to the amendment: 


Strike out the word “shall” in line twelve, section fif 
teen, and insert: 

And any person who shall resist any draft of enrolled men 
into the service of the United States, or shall aid or counsel 
any person to resist such draft, or shall assault or obstruct 
any officer in making such draft, or in the performance of 
any service in relation thereto, or shall counsel any person 
to assault or obstruct any such officer, orshall counse!, aid, 
or assist any drafted man to avoid the obligations thereof, 
or willfully dissuade them from the performance of mili- 
tary duty, as required by law; all such persons shall be 
subject to summary arrest by the provost inarshal, and shall 
be lorthwith delivered to the civil agthorities, and. 


Mr. Chairman, this section as it now stands 
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provides a penalty for the offenses set forth—a 
fine not exceeding $5,000 and an imprisonment 
not exceeding five years. That is for offenses of 
resistance to the enrollment, 
twenty-fifth section that a penalty is provided for 
offenses of resistance to the draft of afine not ex- 
ceeding $500 and an imprisonment not exceeding 
two years. I think that the penalty for resisting 
the draft should be as great as that for resisting 
the enrollment. Most of the resistance has been 
to the draft and not to the enrollment. In my 
district the resistance has been by advising per- 
sons to escape over into the British provinces. 
There are many miles of border there, and draft- 
ed men have been induced to escape over them into 
a foreign country. The penalty in these cases 


should be as great as that for resistance to the en- | 


roliment. Therefore I hope that my amendment 
will be adopted. 

Mr. SCHENCK. Lam inclined to think that 
the amendment ought to be adopted. It changes 
nothing. 

Mr. BROOKS. I hope that that amendment 
will not be adopted. The provost marshal is to 
be made the jadge whether a person counsels or 
dissuades from the draft. He, of hisowncaprice, 
whim, or will, is to imprison for what length of 
time he pleases. Then he is to turn over to the 
civil authority the person who, in his judgment, 
shall dissuade from the draft. Now, the dissua- 


sion may be by a counselor-at-law, or by a father | 


to his child, or by a wife to her husband. It is 
not an unnatural crime for a wife to dissuade her 
husband. I beg gentlemen to look at the provis- 
ions of this act, which seem to me to be sufficiently 
penal for any purpose whatever. _ It provides for 
panishing for obstructing the draft in the provost 
mershal’s court or in some military court. It 
provides for another punishment in the civil courts 
of the States. And here steps in the gentleman 
from Maine, [Mr. Rice,] who, with the sanction 
of the chairman of the Committee on Militar 
Affairs, proposes that ifa parent dissuadesachild, 
a wife a husband, or a counselor a client to test 
the constitutionality of the law, he shall be ar- 
rested by the provost marshal and punished. I 
beg gentlemen to be content with the inflictions 
of this billas they.are. I beg them to stand upon 
the record as it is, and not add too much for hu- 
man endurance. 

The CHAIRMAN. Does the Chair under- 
stand the gentleman from Ohio to accept the 
amendment? 

Mr. SCHENCK. I do not. 

The CHAIRMAN. The question, then, isupon 
the amendment to the amendment. 

Mr. SCHENCK. I move that the committee 
rise, with the view to close debate upon this sec- 
tion, 

The motion was agreed to. . 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Dawes reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly the bill of 
the Senate (No. 36) to amend an act entitled **An 
act for enrolling and calling out the national forces, 
and for other purposes,’’ approved March 3, 1863, 
and had made progress therein but had come to 
no conclusion thereon. 

Mr.SCHENCK. I move that when the House 
again resolves itself into the Committee of the 

hole on the state of the Union all debate upon 
the pending section be closed in one minute after 
the committee resumes the consideration of the 
bill. 

The motion was agreed to. 

Mr. J.C. ALLEN. I move that the House 
do now adjourn. 

The House being divided, and there being— 
ayes 57, noes 73, 

Mr. STILES demanded the yeas and nays. 

The yeas and nays were not ordered. 

The motion to adjourn was not agreed to. 

Mr. SCHENCK. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the statevf the Union 
upon the special order. 

The motion was agreed to. 

So the rules were suspended; and the House 
resolved itself into the Committee of the Whole on 
the state of the Union, (Mr. Dawes in the chair,) 
and resumed the c@ysideration of Senate bill No. 
36, to amend an act ended ‘* Anactfor enrolling 
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Mr. DRIGGS. 


I move to amend the amend- 


purposes,’’ approved March 3, 1863; the pending ment of the gentleman from Ohio by adding to it 


question being on the amendment offered by Mr. 
Rice, of Maine, to the amendment offered by Mr. 
ScHENCK. 


Mr. WADSWORTH demanded tellers. 


Tellers were ordered; and Mr. Wapsworrts, | 


and Mr. Rice of Maine, were appointed. 

The committee divided; and the tellers reported 
—ayes 50, noes 59. ~ 

So the amendment to the amendment was not 
agreed to. 

Mr. W.J. ALLEN moved toamend the amend- 
ment by adding thereto the following: 

Provided, That arrests for offenses under this section shall 
be made only upon written authority issued from courts of 
civil jurisdiction, or upon view, with the liability under the 
common law for abuse in making arrests. 


The amendment to the amendment was not 
agreed to. 

The amendment was agreed to. 

No further amendment being offered to the fif- 
teenth section, the Clerk proceeded with the read- 
ing of the bill. , ; 

Mr.SCHENCK. I move toamend by striking 
out the seventeenth section, as follows: 

Sec. 17. nd be it further enacted, That provost mar- 
shals, boards of enrollment, or any member thereof acting 
by authority of the board, shall have power to summon 
witnesses and enforce their attendance by attachment with- 
out previous payment of fees in any case pending before 
them, or either of them, and the same witness fees and 
costs shall be allowed as may be allowed in the district 
courts of the United States, and they shall have power to 
administer oaths and affirmations; and any person who 
shall swear or affirm falsely before any provost marshal or 
board of enrollment, or member thereof acting by author- 
ity of the board, or who shall, before any civil magistrate, 
swear or affirm falsely to any affidavit to be used in any 
case pending before any provost marshal or board of enroll- 
ment, shall, upon conviction, be fined not exceeding $500, 
and imprisoned not Jess than six months nor more than 
twelve months. 

And inserting in lieu thereof the eighteenth sec- 
tion, as reported by the committee, as follows: 

Sec. 18, nd he it further enacted, That provost mar- 
shals, boards of enrollment, or any member thereof acting 
by authority of the board, shall have power to summon 
witnesses in behalf of the Government, and enforce their 
attendance by attachment without previous payment of 
fees in any ease pending before them, or either of them; 
and the fees allowed for witnesses attending under sum- 
mons shall be five cents per mile for mileage, and no other 
fees or costs shall be allowed under the provisions of this 
section; and they shall have power to administer oaths 
and affirmations. And any person who shall willfully and 
corruptly swear or affirm falsely before any provost mar- 
shal or board of enrollment, or member thereof acting by 
authority of the board, or who shall, before any civil magis- 
trate, willfully and corruptly swear or affirm falsely to any 
atfidavit to be used in any case pending before any provost 
marshal or board of enrollment, shall, on conviction, be 
fined not exceeding 3500, and imprisoned not less than six 
months nor more than twelve months. 


The difference between the two scctions is to 
be found, first, in the words inserted in the section 
of the committee, ‘* in behalfof the Government,”’ 
after the words ‘ shall have power to summon 
witnesses.”’ 
the enrolling officer representing the Government 


to bring before them such witnesses as they think | 


proper on behalf of the Government, leaving the 
parties to make their own defense, The com- 


mittee supposed that without this provision parties | 


might examine clouds of witnesses at the expense 
of the Government, because those witnesses are 


to be paid mileage for their attendance. The Sen- | 


ate bill provided that such witnesses should not 
only be paid mileage but be allowed the same 
witness fees and costs as may be allowed in the 
district courts of the Uniged States. It has been 
thought by the Military Committee not advisable 
to permit these enrollment boards to sit as a court 
andrun up large bills of costs and fees in that way. 
Every lawyer is acquainted with the fact that the 
costs and fees allowed and charged in the district 
courts of the United States are very much above 
the standard of fees in the several States. It has 
been supposed by us thatsuch a provision as that 
contained in the Senate bill would only afford a 
chance for persons to come before the board and 
bring up persons for the mere purpose of running 
up a bill of fees against the onal We 
have provided, therefore, simply for paying to wit- 
nesses who may be brought before the board travel 
fees at the rate of five cents per mile. 

Our amendment also inserts in lines ten and 
thirteen respectively, the words ‘ willfully and 
corruptly swear”’ instead of the word ‘‘ swear.”’ 

These are the principal differences between the 
two seclons. 





This is for the purpose of enabling | 











the following: 

Provided, ‘That in all districts over one hundred miles in 
extent, and in such as are composed of over ten counties, 
the board shall hold their sessions in at least two places in 
such district, and at such points as are best calculated to 
accommodate the people thereof. 

Iam aware, Mr. Chairman, that anamendment 
has already been adopted providing that the Secre- 
tary of War may cause the boards to hold ses- 
sions in different counties, but I wish to say that 
my district is over eight hundred miles in extent, 
I am almost as near to my residence now as | 
would be in the remoter parts of my district. [ 
hope it will not be left optional with the Secretary 
of War to say whether the board shall hold ses- 
sions at one or more points. I desire to compel 
the boards to hold two sessions in districts which 
are over eight hundred miles in extent. I have 
twenty-eight counties in my district, and it is 
eight hundred miles in length. 

The amendment to the amendment was agreed 
to—ayes sixty, noes not counted. 

Mr.SCHENCK. Atthe suggestion of the gen- 
tleman from New York, [Mr. Brooks,] and to 
remove all ambiguity, I will modify my amend- 
ment by inserting aber the word ‘* mileage” the 
words ** counting one way.”” 

Mr. KASSON. I wish to say to the gentleman 
from Ohio that that would not pay the actual cost 
of travel in regions of country which are not sup- 
plied with railroads; in the region west of the 
Mississippi, where railroads are not as abundant 
as they are in Ohio, that would not pay the actual 
expense of travel. 

Mr. SCHENCK. In order to accommodate 
gentlemen I will modify my amendment so as to 
make the mileage six cents per mile, counting one 
way. 

Mr. STEVENS. Mr. Chairman, if I under- 
stand this section there is no process provided by 
which the defendant, if you may so call him— 
the drafted man—can bring his witnesses before 
the court. Itis only in behalf of the Government 
that subpenas can be issued; and the drafted man 
who claims that he has been wronged can sub- 
pena no witnesses. Now, I ask the Committee on 
Military Affairs if that is intentional ? 

Mr. GARFIELD. It is intentional. 

Mr. STEVENS. The gentleman says it is 
intentional. Then I think that a different pro- 
vision should be made, and that the defendant 
should have a right to subpena witnesses also. 
But, in order that we may have an opportunity 
to consider this question, and as it is late and we 
are all very hungry, I move that the committee 
do now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Dawes reported that the 
Committee of the Whole on the state of the Union 
had had under consideration, as a special order, 
the bill of the Senate (No. 36) to amend an act 
entitled **An act for enrolling and calling out the 
national forces, and for other purposes,’ approved 
March 3, 1863, and had made progress therein, 
and had come to no conclusion thereon, 


APPOINTMENT OF A COMMITTEE. 
The SPEAKER announced that he had ap- 


pointed the following as a select committee on the 
question of allowing Cabinet ministers to occupy 
seats in the House, namely, Messrs. Penpieton, 
Srevens, Morritt, Matiory, Kasson, Ganson, 
and Biaine. 

And then, on motion of Mr. COX, (at twenty 
minutes past four o’clock, p. m.,) the House 
adjourned. 


IN SENATE. 
Wepnespay, February 10, 1864. 


Prayer by the Chaplain, Rev. Dr. SunDERLAND. 
"The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. JOHNSON presented the petition of 
Charles Vinson, praying for compensation for 
extra services as a clerk in the office of the Third 
Auditor; which, with his papers on the files of the 
Senate, was referred to the Committee on Clams. 

Mr. HOWARD presented a memorial of the 
Bay de Noquet and Marquette Railroad Com- 


pany of the State of Michigan, remonstrauing 
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1864. 
aguinst any further legislation for the begets of } 
the Peninsular Railroad Company; which was | 
referred to the Committee on Public soe | 

He also presented a memor) | of Poe tA or- | 
gan, one of the directors of the mes . o ast | 
and Marquette Railroad Company ofa’ also of the | 
Marquette and Ontonagon Railroad Company, in 
behalf of the directors and stockholders of those 
companies, praying for an extension of the time 
for the completion of their roads; which was re- 
ferred to the Committee on Public Lands. 

Mr. SHERMAN presented the petition of Hon. 
Lewis D. Campbell, of Butler county, Ohio, pray- 
ing for such an amendment to the naturalization 
laws as to provide that no person who has sought 
during the present rebellion or who hereafter in 
time of war may seek exemption from military 
service on the ground of alienage shall ever be 
entitled to the privileges of a citizen of the United 
States or to vote or hold any office or appoint- 
ment under the Federal Government; which was 
referred to the Committee on Military Affairs and 
the Militia. bg 3 

Mr. WADE presented a petition of citizens of 
Grand Traverse county, Michigan, praying for 
the abolition of slavery throughout the United 
States; which was referred to the select commit- 
tee on slavery and freedmen. 


PAPERS WITHDRAWN. 
On motion of Mr. SAULSBURY, it was 


Ordered, That Samuel A. Ward have leave to withdraw 
his petition and other papers from the files of the Senate. 


BILL INTRODUCED. 


Mr. CLARK asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
111) ratifying and confirming the proclamation of || 
the President of the United States dated Januar 
1, 1863, and giving it the foree of statute; which 
was read twice by its title, and referred to the 
select committee on slavery and freedmen. 


REPORTS FROM COMMITTEES. 


Mr. FOOT, from the Committee on Public 
suildings and Grounds, to whom was referred a 
bill (S. No. 43) relating to the office of Commis- 
sioner of Public Buildings, reported it with amend- 
ments, 

Mr. HALE, The Committee on Naval Affairs, 
to whom was referred the memorial of Samuel 
Chase Barney, praying that inquiry may be made 
into the causes of his dismissal from the naval ser- | 
vice, have instructed me to report it back and to 
ask that the committee be discharged from its fur- || 
ther consideration? The committee think they 
have no jurisdiction of it. 

The report was agreed to. 


Mr. HALE, from the Committee on Naval 
Affairs, to whom was referred a bill (S. No. 108) 
relating to acting assistant paymasters in the Na- 
vy, reported it with an amendment, 

Mr. NESMITH, from the Committee on Mili- 
tary Affairs and the Militia, to whom was re- || 
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| section now pending, for the sake of having it 


| Ness may require. 


| in the same manner as ata regular term of the 


|| court. 


| third time, and passed. 








ferred a bill (S. No. 40) to define the pay of the | 
officers of the Army of the United States, reported || 
adversely thereon. 

Mr. HARRIS, from the Committee on the Ju- || 
diciary, to whom was referred a bill (S. No. 42) | 
repealing certain statutes of limitation, reported | 
it with amendments. | 

Mr. TRUMBULL. The Committee on the 1 
Judiciary, to whom was referred a petition of || 
citizens of Wisconsin, praying for the passage of |, 
a law prohibiting members of Congress and other | 
persons holding office under the Government of | 
the United States from acting as attorneys or | 
counselors in any case in which the United States 
Isa party, have instructed me to report it back, 
and ask to be discharged from its further con- 
sideration, a bill being before the Senate on that | 
subject, 

The report was agreed to. 


Mr. TRUMBULL. The same committee, to 
whom was referred a bill (S. No. 52) to provide 
for the sammary trial of minor offenses against | 
the laws of the United States, have instructed me | 
to report it back to the Senate with an amend- | 
ment in the shape of a substitute for the bill. 

Mr. WILSON, from the Committee on Mili- | 
tary Affairs and the Militia, to whom was re- 1 
ferred a bill (S. No. 103) to define the rank, pay, || 
and emoluments of chaplains inthe United States || 

rmy and volunteer force, and for other purposes, || 


1 


| the way of a substitute. 


reported it with a recommendation that it do not 
pass. 
ENLISTMENTS IN TIIE ARMY. 
Mr. BROWN. Mr. President, there is a bill | 
made the spec.al order for to-morrow (§. No. 41) 
to promote enlistments in the Army of the United 
States, and for other purposes. 1 should like to 
offer an amendment to ora substitute for the third 


laid upon the table and printed, with the consent 
of the Senate, so that Senators may see it before 
it comes up. 

The VICE PRESIDENT. The Chair will re- 
ceive it, if there be no objection. The Chair hears 
none? 

The amendment was ordered to be printed. 

COURTS IN INDIANA, 


Mr. POWELL. [am instructed by the Com- 
mittee on the Judiciary, to whom was referred a 
bill (S. No. 100) authorizing the holding of a spe- 
cial session of the United States district court for 
the district of Indiana, to report it back with 
amendments, and recommend its passage. It is 
a matter of very spécial interest to the people of 
that district, the late district judge there having 
died during the term of the court, and a special 
term is very much desired. I therefore ask that 
the bill be now taken up and considered. 

By unanimous consent the bill was considered 
as in Committee of the Whole. It provides for 
the holding of a special session of the United 
States district court for the district of Indiana at 
the usual place, on the second Tuesday in March, 
1864, to continue in session so long as the busi- 
All suits and proceedings of 
a civil or criminal nature now pending in or re- 
turnable to the court are to be proceeded with, 
heard, tried, and determined at the special session, 


court; and the judge may order the impaneling 
of a petit jury for the special session, but not a 
grand jury; and no case js to be considered which 
stands continued to the May term by order of the 


The amendments of the committee were to strike 
out in section one the words *‘ and continue in ses- 
sion so longas the business thereof may require ;”’ 
and also to strike out section three, in the follow- 
ing words: 


Sec. 3. And be it further enacted, That this act be in force 
from and after the passage thereof. 


Mr. POWELL. These two amendments are 
merely to strike out what is surplusage in the bill. 
The court will, of course, have a right to continue 
its session while there is busin¢ss before it, and the 
act will necessarily be in force from its passage. 

The amendments were agreed to, the bill was 
reported.to the Senate as amended, and the amend- 
ments were concurred in. The bill was ordered 
to be engrossed for a third reading, was read the 





ABOLITION OF SLAVERY. 
Mr. TRUMBULL. The ComMfmittee on the 


Judiciary, to whom were referred various petitions || jy the chair.) 


from different parts of the country, praying for | 
an amendment of the Constitution of the United 

States soas to incorporate a provision prohibiting 

slavery in all the States and Territories of the 

Union, and also a joint resolution (S. No. 16) pro- 
posing amendments to the Constitution of the Uni. 
ted Statespand a joint resolution (S. No, 24) to | 
provide for submitting to the several States an 
amendment of the Constitution of the United 
States, instruct me to report back an amendment 
to the Senate of the joint resolution No. 16, in 
I will state that the 
amendment, as recommended by the Committee 
on the Judiciary, provides for submitting to the 
Legislatures of the several States a proposition to 
amend the Constitution of the United States so 
that neither slavery norinvoluntary servitude, ex- 





| cept as a punishment for crime, whereof a party 


shall have been duly convicted, shall exist within 
the United States, or any place subject to their 
jurisdiction; and also that Congress shall have 
power to enforce this article by proper legislation. 
I desire to give notice to the Senate that | shall, 
at an early day, call for the consideration of this 
resolution. 
COMMITTEE ON MANUFACTURES. 


Mr. ANTHONY. [ask the Senate to take up | 
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| this resolution is to ca 
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amend the 34th rule of the Senate by appointing a 
standing Committee on Manufactures. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution sub- 
mitted by Mr, Anrnony on the 4th instant: 

Resolved, That there be added to the Mth rule of the Sen- 
ate, providing forthe appointment of the standing commit- 


tees, the following, namely : “ A Committee on Manufae- 
tures, to consist of five members,”’ 


The resolution was adopted; and on motion of 


| Mr. Antuony, the Vice President was authorized 


to appoint the committee. 
r. ANTHONY. I desire to state thai I do 
not wish to be upon the committee. 


EXCLUSION OF COLORED PERSONS FROM CARS. 
Mr. SUMNER. 


I offer the following resolu- 


| tion, and ask for its present consideration: 


Resolved, That the Committee on the District of Colum. 


| bia be directed to consider the expediency of further pro. 


viding by law against the exclusion of colored persons from 


| the equal enjoyment of all railroad privileges in the District 


of Columbia. 


There being no objection, the Senate proceeded 
to consider the resolution. 

Mr, POMEROY. I wish the Senator would so 
amend his resolution as that it might prevent the 
difficulties which colored men have in getting out 
of this District. They cannot go ona railroad 
car or get out of the District. 

Mr. SUMNER. The first question is on taking 
up the resolution. 

The VICE PRESIDENT. The resolution is 
now before the Senate. 

Mr.SUMNER. My special motive in offering 

i attention to a recent out- 
rage which has occurred in this District. 


Idoit 
with great hesitation, 


Atone moment I was dis- 


| posed to keep silence with regard to it, believing 


that upon the whole the good name of our coun- 
try required silence; but I notice that it has al- 
ready found its way into the journals, and I think 


| therefore it ought to find its way into this Cham- 


ber. 
An officer of the United States with the com- 


| mission of a major, with the uniform of the Uni- 
| ted States, has been pushed off one of these cars 


on Pennsylvania avenue by the conductor for no 
other offense than that he was black. Now, sir, 


| lam free to say that I think we had better give 


| trust, 


up railroads in the District of Columbia if we ean- 
not have them without such an outrage fipon hu- 
manity and upon the good name of our country. 
An incident like that, sir, is worse for our coun- 
try at this moment than a defeat in battle. It 
makes for our cause abroad enemies and sows dis- 
I hope, therefore, that the Committee om 


| the District of Columbia—I know the disposition 
| of my honorable friend the chairman of that com- 
| mittee—in the bills which we are to consider rel- 


ative to the railroads in this District will take care 


| that such safeguards are established as will pre- 


vent the repetition of any such outrage. 

Mr. HENDRICKS. Let the resolution be 
read. 

The PRESIDING OFFICER, (Mr. Foster 
It will be again read. 
The Secretary read it. 
Mr. SAULSBURY. Let us have the yeas and 


nays on that proposition, 


“he yeas and nays were ordered. 
Mr. JOHNSON. I have not heard the reso- 
lution, Is it a resolution of inquiry only? 


The PRESIDING OFFICER, Itis a resolu- 
tion directing the committee to inquire into the 
subject named, 


Mr. WILKINSON. 1 saw in a New York 


newspaper the other day anaccount of a transac- 


| tion similar to the one alluded to by the Senator 


from Massachusetts. I was in hopes then, and 
indeed I thought, there was some mistake about 


| it, because I did not know that any colored per- 


. 7 | 
the resolution which | offered several days ago to |! 


‘sons were commissioned with the rank of major 


by the President of the United States; and | was 
in hopes, for the honor of the country and for the 
honor of the capital, that there was some mistake 
in regard to it. 
Mr. SUMNER, 
military service. 
Mr. WILKINSON, It appears that he was 


a surgeon in the Army; I suppose a surgeon of a 
colored regiment. 


Mr. SUMNER. Jerse. 
Mr. WILKINSON. § Sir, Lhope this reference 
will be made; and that the Committee on the Dis- 


He was a surgeon in the 
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tion shall hereafter commit such an outrage. 


Mr. HENDRICKS. I would have given a 


silent vote on this resolution, indeed, | should not | 
have cared to vote any way, except for the expla- | 


nations that have been made by the Senator who in- 
troduced it and the Senator from Minnesota. It 
seems to be considered a great outrage that the ne- 
groes in the District of Columbia are notallowed 
to take their seats in the same cars with the white 
menand women who travel on the railroads of this 


city. If] were to express any opinion on the sub- | 


ject, Ishould say the outrage would be the other 
way. 


nished for the colored people of the District, and 
those cars are plainly indicated, so that there can 
be no mistake. 

I do not understand from the Senator who has 
introduced this resolution that any negro has been 
denied the right to ride in the cars which, at the 
expense of the company, have been provided for 
their accommodation, but the difficulty, | sup- 
pose, has arisen because the negro declined to ride 
in the cars that are provided for persons of his 
color, and claimed the right to ride in the cars that 
are provided for the white men and women who 
travel on these railroads. 1am perfectly willing 
that upon all questions the committees shall inves- 
tigate and report what their investigations require 
them to report to the Senate, and this being a mere 
resolution of inquiry there can be no objection to 
it, perhaps, except for the meaning that is given 
to it by the explanations of Senators, and there- 
fore I shall vote against the resolution. 

Mr. GRIMES. Mr. President, I have no ob- 
jection to this inquiry, and I am in favor of it, 
although I hope and am inclined to believe that 
there must be some mistake about the facts. I 
saw a telegraphic dispatch that had been sent 
through from this city to one of the New York 
papers, making this statement, and that the mat- 
ter had been referred toGeneral Martindale, who 
is the military governor, I believe, of this Dis- 
trict. &£ had supposed, situated as I was, that if 
there was any occurrence of this kind it would 
be brought to my attention by somebody, or in 
some manner other than through a New York 
neWspaper, but I have never heard any allusion 
to it by anybody either before 1 saw it in that 
paper or since. My friend from New Hampshire 
says it has been mentioned in the papers of the 
District, but it escaped my observation. 

I think the Senator from Indiana is right in 
saying that there were or have been cars for col- 
ored people, but I doubt whether there are any 
now. At any rate no one has attracted my atten- 
tion for some weeks. 

Mr. CARLILE. 

Mr. SHERMAN. 


I saw several yesterday. 

I rode in one a day or two 
ago. 

Mr. HENDRICKS. I will say to the Senator 
from lowa that very recently, without observing 
it, | found myself crowding on the colored popu- 
lation in one of their own cars, and as I did not 
choose to press upon their rights | of course gave 
them the car. It was their right; it was provided 
for them, and of course I did not question that 
right. So 1am sure that provision has been made 
for their accommodation. 

Mr. GRIMES. I have found myself in some 
of the cars, and I did press myself upon their at- 
tention and rode with them, and I did not consider 
myself disgraced by riding to the Senate Chamber 
in a car with some colored people. 

Mr. SUMNER. Mr. President, I am sure that 
the Senator from Indiana is mistaken in regard to 
the provision for colored persons. ‘There may be 
here and there, now and then, once in a long in- 
terval of time, a car which colored persons may 
enter; but any person who traverses the avenué 
must see that those cars come very rarely, and if 
any person takes the trouble to acquaint himself 
with the actual condition of things he will know 
that there are great abuses and hardships, par- 
ticularly among women, growing out of that out- 
rage. Fes plain language, sir, for it is an out- 
rage; it is a disgrace to this city; it is a disgrace 
to this Government which sanctions it under its 
eyes. Itis a mere offshoot of the slavery which 
happily we have banished from Washington. 

But now go back to the facts on which | pred- 
cated my motion. The Senator from lowa has 


| and I streets. 


But perhaps itis due to the company tosay || 
that I have observed the fact, as I suppose other | 


‘ . . || the same time gave orders to the driver to go on. 
Senators have observed it, that there are cars fur- | g 





| may be arrested and brought to punishment. 


| posed, of course, it was true; for we all know that 


| what is going on, not only in the city, but in Con- 
| gress, is obtained from the New York papers; but, 


Ss 
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trict of Columbia will see to it that no corpora- | 


referred to the case of the colored officer. I have 
in my hand the letter of that officer addressed to 
his military superior making a report of the case, 
and as it is very brief I will read it: 
Wasutneton, D. C., February 1, 1864. 


Sir: [have the honor to reportthat I have been obstructed | 
in getting to the court this morning by the conductor of car 


| No, 32, of the Fourteenth street line of the city railway. | 


I started from my lodgings to go to the hospital I formerly 


| had charge of to get some notes of the case I was to give 


evidence in, and bailed the ear at the corner of Fourteenth 
It was stopped for me and when L attempted 
to enter the conductor pulled me back, and informed me | 
that I must ride on the front with the driver, as it was 
against the rules for colored persons to ride inside. I told 
him | would notride on the front, and he said T should not | 
ride atall. He then ejected me from the platform, and at 
I have 
therefore been compelled to walk the distance in the mud 
and rain, and have also been delayed in my attendance upon 
the court. 

I therefore most respectfully request that the offender | 


l remain, sir, your obedient servant, 

A. T. AUGUSTA, M. B., 
Surgeon Seventh U. S. Colored Troops. 
Captain C. W. Ciivpineron, Judge Advocate. 

I believe that the writer of this letter had just 
as much right in that car as the Senator from In- 
diana, and I believe that it was just as great an 
outrage to eject him from the car as it would be 
to eject that Senator. I go further and | say—l 
merely take him for illustration—that the ejection 
of that Senator from a car would not bring upon 
this capital half the shame that the ejection of this 
colored officer from the car necessarily brings upon | 
the capital, or any other Senator, for I do not 
mean of course to make the remark personal; but 
as the Senator from Indiana has entered into this | 


| discussion and chooses to vindicate this inhuman- |} 


ity, I allude to him personally. 
Mr. WILSON. Mr. President, I saw this 
statement in the New York papers, and I sup- 


a very large quantity of the knowledge we get of 


as is suggested by the Senator from New Hamp- 
shire, | have also seen it in the Washington pa- 
pers. Itis a case that | think calls for the action 
of Congress. I know no right that this company 
has to make these distinctions here in the capital | 
where all persons are free and equal before the 
law. 


| 


answer was that the cattle cars were for ‘* the nig- 








But, sir, this is not the only place that needs 


reform. There are other portions of the country || 


that need reform also where, perhaps, the matter | 
is not under our control. On our own cars that | 





we are running on our own military roads these 
outrages are committed. The otherday a friend | 
of mine came up from the Army, and with him | 
two colored men, and they were forced into a cat- | 
tle car while he rode alone in a freight car over | 
that road, forced there by the persons exercising | 
the control under the authority of the United 
States. 

The truth about it is, sir, thatslavery has had | 
its corrupting and malign influences upon the | 
country. Thecountry will yet, however, be abo- | 
litionized and civilized and humanized, but it | 
must be abolitionized before the high civilization | 
or the high humanity will come. It is all going | 
well and right. 
taken in reference to this matter, and I hope the | 
Federal Government will correct these outrages 
that are perpetrated by persons employed by them 
on some of our own military roads. 

Mr. HENDRICKS. I desire to add a single 
remark to what I have felt it my duty to say. 
And first I wish to ask the Senator from Massa- | 
chusetts who has just taken his seat if he has not 
heard of tens of thousands of cases where white 
soldiers have been compelled to ride in cattle or | 
burden cars. I know that nothing is more com- | 
mon in the pressure upon the railroads of the | 
Northwest than for that very thing to occur. 

Mr. WILSON. In reply to the question of | 
the Senator [ will say that a is no doubt that 
it is true. 
of necessity. I have no idea that any soldiers in 
any part of the country have been driven into the | 
eattle cars while other cars used for carrying | 
freight and being clean and neat go without pas- | 
sengers. In this case these persons were forced | 
into the cattle car, and the gentleman told me he 
rode nearly all the way alone, when there was | 


1 hope that some action will be || 





| 
That, however, I take it was a matter | 








February 10, 


” 
ers. 


Mr. HENDRICKS. During the very cold 


| winter weather toward the commencementof this 
| session, under the very eye of Senators, the vet- 


erans from the Potomac and the Rapidan came 


| into this ar in cars that were not at all fit for 
| white people 
| for the want of fire; and 


» in which they suffered extreme] 
et neither that Senator 
nor any other Senator felt that the cause of hu- 
manity and right required them to call the atten- 
tion of the Senate to the circumstance. 

I am satisfied, sir, that the Senators have now 
declared the end to which we are to come, and 
that by the action of the Federal Government the 
social as well as the political equality of the negro 
is to be forced upon the white race. If that be the 
judgment of the country we shall have to accept 


| it. The people that I represent in this Chamber 


have not yet adopted that sentiment. The dis- 
tinction between the two races is yet maintained 
in Indiana. How much longer it will be main- 
tained I am not able to sa 

The Senator says that abolitionism is to do its 
work, and one of its works, as I understand from 
him, is to bring about social equality. I presume 
he means also politicalequality. [think that we 
will not consent to that very readily in the State 
of Indiana. Indiana has notbeen fora great num- 
ber of years in fact or in law a slave State. At 
one time there were a few slaves in that State, but 
it has been substantially a free State since 1816, 
the time of its admission, and yet, sir, accustomed 
as we are to white labor there, and to none other, 
we are not content that equality, social and polit- 
ical, of the black race shall be forced upon us; and 
I am glad now that in plain terms the two distin- 
guished Senators from Massachusetts and the 
Senator from Minnesota have told the country 
that this is the end we are tocome to, that this war 
is not only for the freedom of the negro but for 
the equality of the negro socially as well as polit- 
ically, and the country can now appreciate the 
issue that is before it. 

Mr. POMEROY. I think, Mr. President, the 
Senator is mistaken in saying that Indiana is a 
free State. I never heard of that, because I have 
noticed that white men in Indiana are not free. 


| There is a law in that State which prohibits white 


men from employing colored men unless they were 
in the State at the adéption of the constitution. 
Colored men who happened to live in Indiana at 
the time the State constitution was adopted can 
be employed as laborers; but if any white man in 
that State employs a colored Mtn who has gone in 
since, he is subject toa fine and also to a forfeiture, 
and | believe imprisonment, If that makes In- 
diana a free State it is not such a free State as | 
would make if I were to make one. 
Mr.CLARK. I think the Senator from Indiana 
has mistaken the resolution. I understand him to 
characterize this as a resolution to force the negro 
intothecars. I understand it to be a resolution to 
prevent you from forcing him out—not to force so- 
cial equality, but to prevent an outrage upon him. 
Mr. HENDRIC <S. Mr. President, [did not 
intend to say another word, and I should not now 
say anything except for the remarks of the Sena- 
tor from Kansas in respect to the policy which 
Indiana has seen fit to adopt. In this Chamber, 
sir, it is not a part of my labor to defend the 
olicy that the people of that State see fit to adopt; 
but I will simply say this: we lie alongside of the 
State of Kentucky, and free negroes were con- 
stantly coming into our State, and our people 
thought we would have the negro there neither as 
a free man nor asa slave, and they decided in 
favor of that poiicy by the largest vote that was 
ever given in the State upon any question sub- 
mitted to the people—by a majority, I think, of 
ninty-three thousand. ‘That has been the policy 
of Indiana; and in this connection I will simply 
add that under that policy thecolored population 
of Indiana between 1850 and 1860 increased but 
about one and a half per cent., while in the ad- 
joining State of Ohio, in which they had no such 
protection to free white labor, the negro popula- 
tion increased, I believe, about forty-one per cent. 
Mr. WILSON. Asingle word, Mr. President, 
in regard to what the Senator from Indiana has 
said of our soldiers and how they are carried. 
never learned that over the military road of the 


room for a large number of other persons in the | Government between Alexandria and the Army 


car. He inquired about it of two officers, and the || any abuses were made of our soldiers. 


If I had 
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learned such a fact in any form I think I should || Mr. JOHNSON. Iam not sure that I heard | 
| the bill read very distinctly. The most of its pro- 


have been likely to refer to it. I am sure of one 
thing, that if ever I saw any cqnductors on that | 
road drive soldiers from the freight cars which | 
had carried freight to the Army, into other cars 
that had carried cattle to the Army, while the 
freightcars were empty and were retained for some 
privileged or favored persons to ride in, I should 
have denounced it here and elsewhere. 


I will say further, as weare speaking to-day in || 


regard to the management of these roads, that l 


have no reason to complain of the management || he thinks it is advisable to exclude the privilege 


r of |) of- members of the Senate who happen to be pro- 
any of its conductors toward myself. I believe || 


the most of them are men who do their duty, and || 


of the railroad in the city of Washington, or of 


do it faithfully, but I have seen cases where | | 
have remonstrated with them, not fordriving black | 
men out of the cars, because I have never seen | 
that done, although I have seen black men and |} 
women forced on to the front part of the cars to 


ride in cold and stormy weather; put I have seen || 


soldiers traveling in this city in some casesslighted | 
and abused by conductors on this road. 1 have 
remonstrated with them for such conduct; and I | 
know other petsons who have witnessed the same | 
thing. 
What I mean to say about this matter is this: | 
I do not want to force on the Senator from Indi- 
ana or anybody else any class of men with whom 
he does not choose to associate, but I think the 
true policy is to let men stand equally before the 
law, to let men win their own positions, let them 
have the privilege of making out of themselves 
all that God and nature intended they should be. 
The question being taken by yeas and nays, 
resulted—yeas 30, nays 10; as follows: 


Y LEAS—Messrs. Anthony, Brown, Chandler, Clark, Col- 
lamer, Conness, Cowan, Dixon, Fessenden, Foot, Foster, 
Grimes, Hale, Harlan, Harris, Howard, Howe,Lane of Kan- 
sas, Morgan, Morrill, Pomeroy, Ramsey,Sherman, Sprague, 
Sumner, Ten Eyek, Trumbull, Wade, Wilkinson, and Wil- 
son—30. | 

NAYS—Messrs. Buckalew, Davis, Harding, Hendricks, | 
Nesmith, Powell, Richardson, Riddle, Saulsbury, and Van 
Winkle—10. 


So the resolution was agreed to. 
MEMBERS OF CONGRESS AS COUNSEL. 

Mr. TRUMBULL. I move to take up for con- 
sideration Senate bill No. 28, relating to members 
of Congress. I think we can pass it in the morn- 
ing hour. 

The motion was agreed to; and the Senate 
proceeded to consider, as in Committee of the 
Whole, the bill (S. No. 28) relating to members | 
of Congress. The billas originally introduced by | 
Mr. Wane provided that no member of the Senate | 
or of the House of Representatives of the United | 
States shall, during his continuance in office, here- 
after appear or act as counsel, attorney, oragent 
in any cause or proceeding, civil or criminal, in 
any court, civil, criminal, military, or naval, or | 
before any commission in which the United States 


is a party or directly or indirectly interested, or || 


receive any compensation of any kind, directly 
or indirectly, for services of any description ren 


dered by himselfor another in relation to any such 


cause or proceeding; and that no member of the 
Senate or House of Representatives shall, during 


his continuance in office, receive or agree to re- || 


ceive any compensation whatsoever, directly or 
indirectly, for any services rendered to any per- 
son, either by himself or another, in relation to 
any proceeding, contract, claim, controversy, 
charge, accusation, arrest, or other matter or thing 
in Which the United States is a party or directly 
or indirectly interested, before any berantninn 
bureau, officer, or any civil, military, or naval 
commission whatever. A person so offending, 
on conviction, is to be deemed guilty of a misde- 
meanor,and be punished by a fine not less than 
$——, and by imprisonment for a term not less 
than —— years, and be forever thereafter incapa- 
ble of holding any office of honor, trust, or profit | 
under the Government of the United States. 

The bill was reported from the Committee on 
the Judiciary with amendments, the first of which 
was to strike out the following words: 


No member of the Senate or of the House of Represent- 
atives of the United States shall, during- his continuance 
In Office, hereafter appear or act as counsel, attorney, or 
agent in any cause or proceeding, civil or criminal, in any 
court, civil, criminal, military, or naval, or before any com- 
mission, in which the United States is party or directly | 
orindireectly interested, or receive any con}pensation of any | 
kind, mat or indirectly, for services of any description | 

H 


rendered by imself or anotherin relation toany such cause | 
OF proceeding. And. 








visions, so far as I understand them from the read- 
ing, appear to be reénacting the laws as they are. 
An act passed several years ago prohibits any 
member of Congress from prosecuting any claim 
against the Government except in the courts. 
This bill, I think, repeats that provision. I did 
not rise so much for the purpose of suggesting 
that merely, as to suggest to the honorable chair- 
man of the Committee on the Judiciary whether 


fessional men of ra before courts-martial. 
Mr. TRUMBULL. The Senator from Mary- 


| land will permit me to say that the amendment 


now under consideration does not involve that. 
That will come up hereafter. We are now con- 
sidering the question of striking out from the third 
to the twelfth line; and the words proposed to be 
stricken out prohibit a member of Congress from 
attending to any business whatever in any court, 
before any Department of the Government, either 
with or without compensation. If the bill as it 
was introduced were to pass no member of Con- 
gress would be permitted to act for his constitu- 
ents before any of the Departments or in any of 
the courts of the country anywhere, either with 
or without compensation. The committee pro- 
pose to strike that out. By the subsequent pro- 
visions of the bill it will be seen that, as the com- 
mittee report it, they propose to restrain members 
of Congress and clerks in the Departments and 


heads of bureaus from receiving a compensation | 


from any person for doing any business before 
any Department or any commission or anywhere 
else except in the judicial tribunals of the coun- 
try. The bill as reported by the committee does 
not prohibit members of Congress from practicing 
in the courts of the country; but it does prohibit 
them from appearing before courts-martial, com- 
missions, Departments, bureaus, or anywhere 


| else for a fee or consideration received from any 


| 








one. The question now is, however, on striking 
out these first twelve lines. 
The amendment was agreed to. 


The next amendment was in line twelve, after 
the word ** shall’’ to insert the words, * after his 


election and,’’ and in line fourteen after the word | 
‘* office’’ to insert the words *‘ nor shall any head | 


of a Department, head of a bureau, clerk, or other 
officer of the Government,’’ and in line seventeen 
after the word ‘‘rendered’’ to insert the words, 
‘Sor to be rendered;’’ so that the clause will read: 

That no member of the Senate or House of Representa- 
tives shall, after his election and during his continuance in 
office, nor shall any head ofa Department, head of a bureau, 


clerk, or other officer of the Government, receive or agree | 


to receive any compensation whatsvever, directly or indi- 


| rectly, for any services rendered, or to be rendered; &c. 


The amendment was agreed to. 

Mr. TRUMBULL. While we are on that line, 
it has been suggested, to make the bill clear from 
any ambiguity, that after the words * or to be 


rendered,’’ which have been inserted, there should | 


be inserted the words “ after the passage of this 
act;”’ so that it will apply to services rendered or 
to be rendered after the passage of thisact. Other- 
wise it might cut off compensation which has been 
agreed on for a person attending before a court- 
martial or some other place where the law hereto- 
fore did not prohibit his attending. I move in 
the seventeenth line after the word ** rendered”’ to 


insert those words, * after the passage of this act.’? | 


The amendment was agreed to. 
The next amendment of the committee was in 


| insert the word “* court-martial.’’ 


Mr. JOHNSON. That is the particular pro- 
vision 

The VICE PRESIDENT. Ifthe Senator from 
Maryland will pardon the Chair a moment, it 
becomes the duty of the Chair at this hour to 
call up the special order of the day, the morning 
hour treed expired. 

Mr. TRUMBULL. It willtake buta moment 
probably to get through with this bill. I do not 
apprehend that it will lead to discussion. 








| line twenty-two, after the word ** Department’’ to || 





I will | 


therefore move to luy aside all-other orders until | 


we get through with this bill. 

The VICE PRESIDENT. If there be no ob- 
jection on the part of the Senate that course will 
be pursued. 


Mr. HALE. 


I suggest to the Senator from | 


on 
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Hlinois that possibly there may be some discus- 

| sion on it. It is an important bill and marks out 

| anew policy in the Government, a pretty wide 

| departure from what has been practiced hereto- 

| fore. I wish that it might be printed as it has 
been amended. 

Mr. TRUMBULL. It is printed as amended, 
and is before the Senator. It has been on our 
tables for a week or two. 

Mr. WILSON. I will suggest to the Senator 
to let this bill go over, and then we can take upa 
measure which | think it is very important to act 
upon, and that is the joint resolution to equalize 
the pay of soldiers of the United States Army. 

The VICE PRESIDENT. Does the Senator 
submit that motion? 

Mr. WILSON. I make that motion. 

The VICE PRESIDENT. The Senator from 
Massachusetts moves to postpone all prior orders 
for the purpose of proceeding to the consideration 
of the joint resolution indicated in his motion. 

Mr. TRUMBULL. I think we had better fin- 
ish this bill. The bill has been printed, but the 
Senator from New Hampshire did not have it be- 
fore him; that is all. It is a short bill. If he will 
send for a printed copy of Senate bill No. 28 he 
can have it before him in a moment. 

Mr. WILSON. I understood the Senator from 
New Hampshire to suggest that that bill would 
lead to considerable debate, and therefore 1 made 
my motion. If the Senator from Illinois thinks 
we had better go on with the bill I have no objec- 
tion. 

Mr. HALE. I have no objection. 

Mr. FESSENDEN. I! vial to suggest to gen- 
tlemen thatif they postpone everything that leads 
to debate it will take them some time to get 
through with this session of Congress. 

Mr. HALE. Idonot want any postponement 
of it. 

The VICE PRESIDENT. Does the Senator 
from Massachusetts withdraw his motion? 

Mr. WILSON. Yes, sir. 

The VICE PRESIDENT. The Chair then, 
if there be no objection, will proceed with the 
pending question. The bill (S. No. 28) relating 
to members of Congress is still before the Senate, 
the pending question being on inserting after the 
word ** Department,” in the twenty-second line, 
the word ‘*court-martial,’’ and on that the Sena- 
tor from Maryland was on the floor. 

Mr. JOHNSON. I was under thefmpression 
it was postponed. 

The VICE PRESIDENT. It is now before 
the Senate at the point where the Senator arose. 

Mr. JOHNSON. As I said just now, I sug- 
| gest to the honorable chairman of the committee, 
and the Senate, whether it is proper in itself to 
| make this amendment, at the present time particu- 
larly. You have extended to courts-martial ju- 
risdiction over almost every variety of crimes. 
There is hardly an offense known to the criminal 

statute which is not more remotely, indirectly, or 
| directly of such a character that these courts- 
martial OF military commissions are supposed to 
have, and certainly assume, jurisdiction. My 
impression has been, and still is, (with no disre- 
spect to the Executive,) that these courts-martial 
are assuming jurisdiction which Congress never 
contemplated. In all cases of contract to furnish 
neeiate to the United States in any Department 
of the Government, if the Government believe, or 
have reason to believe, that the party has acted 
fraudulently in his execution of that contract, he 
is tried before what they call a military commis- 
sion, and from what I have understood—I speak 
from no personal knowledge—very great injustice 
has been done, and very often has been done be- 
cause of the absence of counsel. But besides that, 
cases are occurring every day where the reputa- 
tion of an officer or his life is involved before a 
court-martial. The earnings of his life, in char- 
acter as wéll as in everything else, may depend 
upon the result of the decision of that tribunal, 

Now, | suppose that the only ground upon 
which it is proper—and to that extent L agree with 
the policy as a good one—to exclude members of 
Congress who happen to be professional men from 
prosecuting their profession is, that in certain 
cases they are imagined to have, because they are 

members of Congress, an improper influence upon 
' the bureau or the Department or the tribunal be- 
fore which the case is to be tried. A clerk in 





these Departments, whether at the head of a bu- 
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reau or ar vwhere else, ora Secretary ofa Depart- 
ment, is In contemplation of law thought to be 
more or less under the influence of members of 


Congress; and from a desire to gratify a member | 


of Congress he may at times decide unjustly as 


against the Government, or at least erroneously. | 


He be- | 


Ele trusts to the member of Congress. 
lieves that his statements are true because of the 
character which every member of Congress is 
supposed to possess; and acting upon that, he de- 
cides accordingly; as very often what decision is 
to be given depends upon the authenticity of the 
facts which are laid before the particular Depart- 
ment. 

ut I submit whether that applies to a case de- 
pending before a court-martial. The influences 
upon the judges of a tribunal of that description 
are much stronger, I think, than any influence a 
mere counsel can bring to bear because of the 
fact that he is a member of Congress. The judges 
themselves, the members of the court, are ap- 
pointed direetly by the President or by the Presi- 
dent’s authority. ) 
their advancement in their profession upon presi- 
dential favor. There are, besides—it is useless 
to deny; we all know it; in the nature of things 
it must be so—existing in every army and in 


They depend more or less for | 


every navy what may be called cliques; and where | 


that is the case, if the judges who are to try a 
man belonging to one of these cliques happen 
themselves to belong to another, they bring, or 
are supposed to bring, and in all probability do 
bring without knowing it, the prejudices which 
arise from that fact, 

Now, the great security, or one of the great 
securities, as it seems to me, of having a fair trial, 
notwithstanding the outside influences or inter- 
nal influences which the members of these courts- 
martial may,as I have said, unknowing to them- 
selves, be under, is to have before them some pro- 
fessional man whose character in the country 
may be supposed to be more or less a guarantee 
that he will do nothing professionally that he does 
not think is right, and upon whose judgment after 
the result of any particular case may have been 
known the court may think the public themselves 
will in some measure rely. 1 cannot conceive it 
possible that because a man happens to be a mem- 
ber of Congress he can have any influence with 
the judges of a court-martial which could operate 
prejudicially at all to the attainment of justice. 

Then, on the other hand, why is it—I ask in 
the name of humanity and in the name of justice, 
why is it that a man tried for his life before one 
of those tribunals, more or less ignorant of all the 
laws ofevidence, and more or less ignorant of the 
proper construction to be given to the statutes, 
should not have the benefit of the best counsel 
that he in his opinion may think is to be procured? 
The meanest man in the community who hap- 
pens to be tried for his life, or for any offense 
which involves his character, hasa right to select 
any counsel that he thinks proper before any of 
the civil courts. He may come into this Senate 
Chamber or go into the other House and select 
anybody that he can get to defend him; and it is 
one of the duties of the profession, and one, as far 
as | know, that they never shrink from, to render 
that service whether the party charged is able to 
compensate or not. 

If you give the lowest man in the community 
the privilege of being defended before any court 
in the community other than a court-martial the 
privilege of selecting his own counsel without 
reference to the political status of that counsel, 
why is it that you will not give to a general in the 
field, who has passed his life in the service of his 
country, and added to its honor, as it may some- 
times happen, and who is upon his trial for his 
life, the privilege of being defended by the counsel 
that he may think best fitted to serve him? If] 
believed it to be possible, because of the relation 
in which that counsel may stand to the Govern- 
ment and because of the relation in which stand- 
ing to the Government, he may stand, or be sup- 

»osed to stand, toward the tribunal before whom 
he is to appear, that it would work an erroneous 
result and do mischief to the country, I would be 
the last person in the world to object to such a 
proposition as this. 

Before I sitdown, permit me to say, Mr. Presi- 
dent, that so far as | am individually concerned 
such an amendmentas this will have no effect upon 
me except to save trouble. In many of the cases 
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in which I have heretofore been engaged in be- || 


halfof parties before courta-martial, | have got 
nothing and charged nothing; and in those cases 


>? 


where | have charged, or rather where I have been 


pre without charging, it was acompensation that | 


would not have taken under any other circum- 


stances; much less than I charged in ordinary || 
cases; because nine times out of ten the party who | 


is being tried, no matter how high his rank may 
be in the military or naval service, is unable to 
yay. He has spent his life in maintaining the 
rll of the country, sustaining the glory of her 


flag, representing her abroad, if he is in the naval | 


service; gone far from his home, if he is in com- 
mand of a corps or division, and spent, nine times 


out of ten, not only all, but more than you give | 


him; and when he gets involved in a difficulty 


| which may lead to a court-martial he is penni- 
_ less, literally penniless, so far as concerns his 





| ability to pay counsel the professional fees which 


they have been in the habit of getting. 

Now here we are in 1864, The Constitution was 
adopted in 1789. Our forefathers went through 
the war of the Revolution without such a provis- 
ion as this. You went through the second war of 
independence, as it has been termed, the war of 
1812, and the war with Mexico in 1846 without 
such a provision as this, and you have gone 
through the present war up to the present time 
without such a provision. What harm has re- 
sulted from permitting members of either House 
to appear as counsel before courts-martial? [am 
aware of none at all; that is to say, I am aware 
of no harm resulting to the country or to the in- 
dividual because of the fact that the counsel of the 
party. happens to stand toward the Government 
in the relation of Senator or Representative. I 
think it has been found, on the contrary, no mat- 
ter who is the counsel, that the commanding in- 
fluence, the controlling influence, is the Executive. 

A man from Maryland was tried, for aiding the 
enemy, before a court-martial composed of some 
of the most intelligent and honorable officers in 
the service, and he was subjected to the punish- 
ment ofa mere reprimand. The record of that 
judgment was hardly filed in the War Depart- 
ment before the Secretary of War lectured them 
by an order, reprimanding the court, and order- 
ing the party who had been found not guilty, free 
of the offense with which he was charged, to be 
handed over to the civil tribunals to be there pros- 
ecuted. 

In another case where the party charged had 
the benefit of the counsel of amember of the other 
House, and who was tried, before a court com- 
posed again of as high-minded and honorable men 
as are to be found in the military service, upon five 
or six or seven specifications of charges all involv- 
ing fraud, was not only acquitted, but was said to 
be honorably acquitted. Such was the finding 
upon each one of the charges, and upon each one 
of the specifications. When it came here it was 
filed in the same Department. The Secretary of 
War—lI am not finding fault with him; I am not 
saying that he did not do what he thought to be 
his duty; I think he transcended it, but that is a 
matter of opinion—issued an order dissolving the 
court, reflecting upon the intelligence of the court, 
insinuating disloyalty upon the members of the 


court, and had influence enough with the Presi- | 


dent to get the President to say in an official order 
that the man who had been pronounced not guilty, 
and pronounced as having been honorably acquit- 
ted, was dishonorably discharged from the service. 
His counsel could not save him. 

I mention these facts not for the purpose of find- 
ing fault with the Secretary of War, but merely 
for the purpose of submitting to the Senate, as 
illustrated by these two cases, that it is perfectly 
clear that whatever influence can be brought to 
bear upon the minds ofa court-martial comes from 
another quarter than that of counsel. 

With these remarks, Mr. President, I leave the 
subject. , 

Mr. FESSENDEN. Mr. President, this Sen- 
ate and the House of Representatives undoubt- 
edly contain a very fair sprinkling of the legal 
talent of the country, and probably possess an 
average share of that integrity that belongs to the 
profession; but it makes a very small portion, an 
almost infinitesimal portion of the legal ability 
of the country. We really deprive nobody of 
any privileges, and submit nobody to injury or 
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Senate and of the House of Representatives who 
are lawyers shall not practice in certain cases in 
| which the Goveynment is concerned. 


Mr. TRUMBULL. We only prohibit them 
from receiving fees. They can go there if they 


|| want to do so without fees. 


Mr. FESSENDEN. Then we should not 
exclude the honorable Senator from Maryland, 
whose practice it seems to be to defend persons 
without charge, especially in court-martial cases, 

I think the proposition is a sound one and a 

good one. In the first place, with reference to all 
other officers connected with the Genesal Govern- 
| ment except members of Congress, their whole 
time is, or ought to be, necessarily taken up in 
the discharge of their duties for which they re- 
ceive pay. With regard to us, the greater part 
|| of our time is so, or ought to be so appropriated. 
| When we are at home some of us engage in pro- 
| fessional pursuits, and perhaps we do no injury 
| in any way in ghat particular. For myself, how- 
ever, [ have been so long now in public life that 
I have pretty much lost the capacity for profes- 
sional pursuits, and therefore do not have much 
| to do. 
I think this rule a sound one. If we do not 
| give our whole time to the Government we ought 
at least to see that we are not mixed up in affairs 
with which the Government are connected by 
which we may be influenced in the discharge of 
our public duties. That, I think, is the great 
| difficulty. 





Take the case, for instance, of a court-martial. 
A member of the Senate may be counsel for an 
officer tried before a court-martial. It is impos- 
| sible, in the very nature of things, that his feel- 
ings should not be strongly enlisted for his client; 
|| and there are few counsel whose minds are so ex- 





ceedingly well balanced that they can keep clear 
of that prejudice and afterwards act without prej- 
udice as judges upon the case. How often hasit 
| happened that persons who have been tried before 
courts-martial make complaints to Congress, and 
| efforts are made here to bring in the record and 
spread it before the country. Perhaps we may 
have oceasion to act upon that very thing in 
some other form, and it is impossible, in my judg 
ment, that we can bring to it, after having been 
ourselves employed as counsel, that clear and un 
biased judgment which we ought to possess with 
reference to all such matters. 

This matter of courts-martial has been suggest. 
| edas one illustration. Perhaps itis the strongest 
one. I think it is a case particularly where mem- 
bers of the Senate and House of Representatives 
should not act as counsel, either with fees or 
| without fees. All these matters, in which the 
interests of the Government are so particularly 
connected, and are perhaps adverse to the inter- 
| ests of individuals, are not such matters as we 
should engage in; for I hold that having accepted 
our offices and taking the pay that we receive for 
the services we render, and being members of the 
Government itself, we should take care to keep 
not only our time ready for the service of the 
country, but our minds also in such a state that 
they are unbiased in their action with reference 
to public affairs. More particularly do I hold it 
not only advisable but essential that we should 
receive no fees with reference to such matters, 
|| although I see no impropriety in it as a general 
rule, and do not wish to cast the slightest reflec- 
tion on anybody. 1 believe the true doctrine is 
that as public. servants, acting in the capacity 
and the high capacity we do, we should keep our- 
selves in regard to the affairs of the Government 
entirely clear of everything which might tend to 
cast a bias on our minds in reference to any par- 
ticular matter or similar matters at any subsequent 
period, , 

It is with this view and on this general consid- 
eration, and this general consideration alone, that 

I shall give my vote for this bill, not exactly @s 

it stands, for I think it needs some little amend- 

ment. It has been suggested to me that there are 
some amendments, which will be proposed, that 
} 
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I suppose will address themselves to the sense 0! 
the honorable Senator who is chairman of the Ju- 
diciary Committee. On those I have nothing to 
say ; but with reference to the general principle, 
I disagree entirely with the honorable Senator 
| from Maryland, for the reason that I have stated. 
| Itis a single and simple one. Perhaps it will not 


loss by simply saying that the members of this || be considered so forcible by anybody else as by 
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me; but it is a matter on which I have reflected 
more than once during my congressional career, 
and I came to the conclusion early that, so far as | 
the Government was concerned, members of Con- 
gress should devote themselves . peewee’ aal- 
ters particularly to their own een rene 
clear of any complications with others t oe might 
in any way bias their opinions or affect their ac- 
ee FOSTER. Mr. President, upon the ques- 
tion whether members of Congress should be al- 
jowed to practice before courts-marual, I entertain 
a very decided opinion. I did so in committee; 
{ believe it was at my suggestion that the prohi- 
bition was placed in the bill; and the more l have 
considered the subject the more certainly | have 
felt convinced that such prohibition will be salu- 
tary. ‘ A 

I agree with the Senator from Maine as to the 
feasons for this prohibition which may be con- 
sidered personal to ourselves why we should not 
thus act. But there are additional reasons not | 
less strong, in my judgment, than those, strong 
and indeed conclusive as they may be. 

"Vhen we consider the composition of these || 
military tribunals, there are, it seems to me, very 
strong reasons why members of the Senate cer- 
tainly should not practice as counselors and attor- 
neys before them. ‘The members of those courts 
are all looking to promotion; they all expect at 
a proper time to be elevated from lieutenants to 
captains, and from captains to majors, and so on 
up to major generals or lieutenant generals, as the 
case may be. It is true that Senators have not 
the power of promoting these several officers; but 
we are supposed to exert a very considerable in- 
fluence in procuring their promotion. Whether 
that be so or not, it is quite certain that sitting 
here in executive session we have some -power in 
deciding whether they shall be promoted or not. 
A single vote in the Senate is sometimes very im- 
portant upon the srravies of the promotion of a 
military officer. single Senator may have it in 
his power to prevent a man from being made a 
major general or a brigadier general or any other 
military officer of a higher or a lower grade. 
Taking human nature as it is, it is utterly incon- 
ceivable that members of these military courts 
should not have this fact in their minds while they 
are trying causes brought before them. Ido not 
say that they will be improperly biased by any 
influence which a Senator, acting as counsel, could 
exert before them. Nodoubt they,as honorable, 


upright men, would intend to decide the cause just 
| 
' 
} 








| 


as they would if any other person were counsel, 
decide it on its naked merits, and try the cause, 
and not the particular party, much less the coun- 
sel of the particular party. But afterall it is per- 
fectly clear that the influence of a Senator, should 
he choose to exert it, might, quite unconsciously 
to the members of the court, lead toa result which 
all would deprecate and regret. 

The honorable Senator from Maryland, it 
seemed to me, was unfortunate in his illustration 
on that very point. He alluded to the decisions 
of several courts-marfal where the judgment of 
the court, pronounced as he said by as intelligent, 
high-minded, and honorable men as could be 
found in the military service, was by the Secre- 
tary of War set aside; and an officer who had been 
honorably acquitted by the judgment of his peers 
was by the President of the United States, influ- 
enced by the Secretary of War, dishonorably 
discharged from the service. Why? Because in 
the opinion of the Executive that judgment was 
one which ought not to be carried out; it was an 
erroneous finding or an erroneous judgment upon 
the finding; and. so flagrant was this judgment 
that the Executive discharged dishonorably from 
the service one who had been honorably acquit- 
ted by the court-martial. How was the judgment 
of that military court brought about?) Who was 
counsel for that man thus acquitted by the court 
and dismissed by the Executive? A member of 
Congress. I understood the honorable Senator 
to state that the counsel for the accused in that 
case was a member of Congress, Far be it from 
me to impute any wrong to that member, or to 
charge that aay erroneous influence was exerted 
by that member upon the mind of the court; but 
Cis a fact which cannot be winked out of sight |) 
that the judgment was one which struck the Ex- || 
ecutive with surprise, and one which he would | 
hot carry oyt, The Executive may have been || 





| 


eo 





| stand the honorable Senator to say it was, by the 


| trust it is not, but it is an illustration of the prin- 
| ciple to which | am alluding—I have heard that | 


_ confirmation will not get through the Senate with- | 
| out some difficulty.’ 
| sume every member of the Senate,as well asevery | 


| . . . 
the members of a civil court held their offices at 


| reported showed him to be guilty. 


wrong and the court right, but it is quite possi- 
ble also that the court may have been wrong and 
the Executive right. At all events, under these 
circumstances I would as soon accept the judg- 
ment of the Executive, insisted upon, as I under- 


Secretary of War, as correct, as take the judgment 
of the court; and if there chanced to be an unfor- 
tunate element of congressional influence, in the 
character of counsel, introduced into the trial ex- 
traneous to the merits of the cause, it would ac- 
count for the resultat which the court arrived. 

I have heard—I do not know that it is true, I 


on acertain occasion before acourt-martial a mem- 


ber of Congress, appearing as counsel, and being || 


dissatisfied with some preliminary decisions made 
by the court, said in very decided language to some 
member of the court, ** You expect soon to be 
promoted, and I give you to understand that your 


> 1 am desirous, and I pre- 





citizen who desires that justice should be admin- 
istered fairly, both by military and civil courts, 
is desirous to avoid these evils, if i€ be possible 
to avoid them by legislation. 1 think it is; and 
1 think that the difficulties which our citizen sol- 
diers will sustain in consequence of not being able 
to avail themselves of the services of members of 
Congress to act as their counsel are more ima- 
ginary than real. No doubt there are honorable 
members of this body and of the House of Rep- | 
resentatives who could act most efficiently and 
ably as counsel, either before military or civil 
courts; but as the honorable Senator from Maine 
suggests, these two’ bodies composing the Con- 
gress of the United States by no means contain 
the whole legal ability of the country. There will 
be no danger but that innocence may be defended 
and justice vindicated before all the tribunals of 
the country if we have nothing to do with the 
administration of justice. 

To make the law is our proper duty, and I think | 
as a general thing it is better to leave to others the 
administration of the law which we may have en- 
acted; certainly before all courts where those who 
compose them may be considered in any manner 
dependent upon us either for their continuance in 
place or for their promotion to a higher place. If 


our will, or we by our vote could remove them 
from office readily, | would prohibit members of 
Congress from appearing before that though a civil 
tribunal. The consequences are quite too appa- 
rent, quite too full of evil, to permit such a course 
as that to be followed safely for a single day. 
Judges should be independent. | trust that this 
amendment will be adopted, and that members 
of Congress—at least members of this body, and | 
I would not discriminate between the two Houses | 
in that respect—will not be allowed to practice | 
as counsel for pay before courts-martial. 

Mr. FESSENDEN. I did not know when I | 
was up before to what two cases the Senator from 
Maryland alluded, and therefore | made no com- | 
ment about them. I have since been informed | 
what they were, and I find that they are cases of | 
which | had heard before. One is the case of a 
man in Pennsylvania or Maryland who gave to | 
the enemy when they were there information of | 








where a large number of cattle belonging to the 
Government could be found, the result of which | 


was that the enemy got possession of them. The 
court found him guilty, found that he had done | 
the thing, and sentenced him I believe to be rep- | 
rimanded; told him he must not do itagain. Mr. | 
Stanton, the Secretary of War, I understand, did 
dismiss the court with a great deal of contempt, | 
and gave expression to it openly; and I think that 
feeling of contempt was shared by the whole coun- 
try who knew the facts and saw the sentence. | 
The case wus a very gross one,and no one could | 
throw the slightest imputation upon any officer 
of the Government, having the authority, for rep- 


| 





| sition. 








rimanding the court in such acase for not having 
done its duty. 

The other was the case of Major Belger. In 
that case the record, as 1 have been informed, Was 
such as satisfied the Government at once, on its | 
face, of the guilt of the officer. The very facts 
It is well |, 
known that there is a sort of fellow feeling or || 
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something of the kind that very often operates on 
courts-martial, not constituted as civil courtsare, 
that unquestionably needs correction; and I do 
not think the slightest reproach should be thrown 
upon the Executive in such cases for trying to 


| make these courts, which after all are mere mili- 


tary tribunals, do their duty; and I presume the 
honorable Senator from Maryland did not mean 
to insinuate that anything had been done in those 
cases without very good and sufficient cause. | 
have stated the cases in order that they may go 
into the same record with the remarks he has 
made, so that the country may understand what 
they were. [ remember that at the time of their 
occurrence | was informed of them, and for my- 
self I fully justified the whole action of the Gov- 
ernment in relation to those two cases, and I am 
satisfied that if they had carried it further and 
taken the same course in regard to some other 
cases they would have benefited the country. 
Mr. JOHNSON. Both the Senators who have 
spoken in support of this amendment and the 
chairman of the committee seem to suppose that 
this bill prohibits members of Congress from try- 
ing causes before courts-martial. Tt does no such 
thing. That is not the amendment which I un- 


| derstand has been suggested by the Senator from 


Connecticut, It only says that no member of 
Congress shall try a case before a court-martial 
for a fee agreed upon in advance, or paid in ad- 
vance, or to be paid in the future. He is per- 
fectly at liberty to go before a court-martial and 


| try a cause without a fee; and I said, therefore, 


that so far as | was concerned it would create no 
impediment in the way of any such duty as that 
should I be called upon to perform it. 

Now, a word in answer to the Senator from 
Maine. He has said—perhaps he misunderstood 
me or he would not have wad it—thatall our time 
is due to the public. He does not mean to say 
that every day of the year is due to the public. [ 
suppose he means to say that all our time while 
we are here, which is necessary for the public 
service, the public have a right to demand. 

Mr. FESSENDEN. The Senator misunder- 
stood me. I said that all our time that was 
necessary for the public service, that the public 
needed, was due to the public; | went no further 
than that; but l expressly stated that we had much 
time, perhaps in the recess, when we could attend 
to professional duties. I placed my objection to 
members taking this particular class of duties on 
them upon another ground. 

Mr. JOHNSON. I understood that, and was 
going to state it. The Senator placed it on a 
double ground. Now, Mr. President, Iam to be 
informed for the first time—and | am now being 
instructed by Senators—that there is anything 
improper, looking to the full duty which a Senator 
owes to the country, of his becoming counsel in 
any case before any court, as an abstract propo- 
i I concede with the Senator from Maine 
that nothing is more plainly the duty of a member 
of Congress than to give his entire time to the ser- 
vice of the country im that relation, as far as his 
time is necessary for that purpose. But as the 
Senator says, and no doubt he illustrates it by his 
own example, there is time not due to the public. 
While he is away from here he tries causes in the 
State of Maine. te has done it; he has not grown 
too old to do it yet; and he is certainly not less 
able to do it now than he ever was, but a great 
deal more able if there can be said to be anything 
more able in reference to such a counsel, and he 
gives his time, when he goes home, to the prose- 
cution of his professigg. Do the public suffer by 
that? Some critic who might be astute to find out 
that the honorable Senator from Maine was not 
discharging the full measure of his public duty 
might say that he ought to be studying political 
economy, mastering al! questions connected with 
finance, studying the slave question, and study- 
ing anything and everything which might at any 
time become a public measure before Congress, 

I do not wish, therefore, to be understood that 


| I would or that any member of Congress should 


in my opinion undertake to defend a case before a 
court-martial while Congress isin session, I had 
no such idea. What I mean to say is this, rotasa 
right due to the member of Congress, but as a 
right due to the citizen, he should have the privi- 
lege of selecting his own counsel. If I supposed 
that in the exercise of that right his selection ofa 
member of Congress would operate to the preju- 
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dice of the Government I should be as much in 
favor of this amendment as the Senator from 
Maine. 

I understand the honorable Senator to say, and 


I understood him to say from the first, that he is | 
not for excluding a member of Congress from | 


uppearing as counsel in cases, except cases of a 
certain class, and he supposes that the class of 
cases before courts-marual is of that description 
that members of Congress should not be permit- 
ted to appear in, ‘The Senator from Connecticut 
takes the same ground, 
to him first, 

He ought not to appear there, says the Senator 
from Connecticut, because the members of the 


Now, a word in reply | 


court are looking to promotion; and it may hap- | 


pen that a man who is so looking for promotion 
may fear to offend counsel who happens to be a 
member of Cengress, and especially if he happens 
to be amember of the Senate, because if he is nom- 
inated for promotion, his nomination may be re- 


jected by the influeace of that particular member, | 


Now, in the first place, | shall be exceedingly 
unwilling to believe, and I certainly do not be- 
lieve, that there is any member of this body now, 
or that there can be at any ume hereafter amem- 
ber of this body, who, because acting as counsel 


he was dissatisfied with the finding of a court- | 


invalid, and the claimants come here to have it | 
made valid. Does anybody suppose that because |} 
that might be, it would be improper for a Senator | 
of the United States, before the decision was made, | 
to appear as counsel? I say to the Senator from | 


Maine—and I suppose that any lawyer who 
knows what is due to himself and @ue to his pro- 
fession would come to the same conclusion—that 
in a case of that description I certainly would not 
vote to affirm such a grant, nor would I vote to 


pay any claim which had been ruled by a decision | 


of a proper tribunal to be invalid, in acase in which 
I had been counsel. I would not vote at all. 
In relation to the two cases which have been 
| spoken of, my friend from Maine knows more 
about them than Ido. I have no knowledge at 
allof what were the charges ineither case. What 
I said was founded entirely on the fact of the judg- 
ment of reprimand, I think, in the one, and a judg- 
ment of honorable acquittal in the other; but the 
Senator from Maine seems to suppose that be- 
eause the Executive in eaeh case found fault with 


|| the decision of the court, the decision must have 


martial, would use his influence in this body to | 


punish the members of the court. 
unwilling to associate with counsel who would 
lend themselves—I was about to say with all def- 
erence to the Senator from Connecticut—to such 
a low, miserable, pitiful fecling as that. Dissat- 
isfaction with a judge because he happens to de- 
cide against your client! 
because he differs in opinion from yourself! Take 
advantage of your official position in order to pun- 
ish him because he differs from you! 

In the next place, how is he to come before the 
Senate? The Senate have no right to appoint. 
They have no right to nominate. The Senate’s 
right in regard to appointments arises after nom- 
ination, and there can be no nomination except 
at the hands of the Executive. If, therefore,any 
member of the court should be capable of shap- 


ing his judgment in order to secure promotion he | 


willlook to the Executive. Whatdothey want? 
** 1 feel for myself,’’ one of them may say, ** that 


lam willing to pander for promotion, abuse my | 
conscience in order to accomplish my end; that | 


end is elevation in my profession; 1 cannot ob- 
tain it except through the instrumentality of the 


Deny to him honesty | 


I should be | 





President or the immediate advisers of the Pres- | 


ident, the Cabinet, and particularly the head of 
the military Department of the Cabinet, and I 
will take care not to offend him.” Is there not 


more danger—I submit it to the Senator from Con- ; 


necticut—of there being an abuse in that quarter 


such as he deprecates, than of such an abuse | 


arising from the mere fact that the party employed 
as counsel happens to be a Senator? 

Now, a word in reply to my friend from Maine. 
There is a certain class of cases, he thinks, in 
which members of Congress should not be per- 
mitted to act as counsel, and this is one of them. 
Why is it one of them? Because these names 
may be brought before us either by nomination 
for promotion, or in the event of conviction by ap- 
peals for justice at the hands of the Senate, and 
he who has been counsel, unknowing to himself, 
cannot avoid feeling a bias which would prevent 
his doing justice or being ina state of mind to do 
exact justice. 

In the first place, the honorable Senator from 
Maine, if he wishes to cary out practically his 
theory, must pass the billas it was originally 
presented, and that is to exclude any member of 
Congress from trying in any court any cause in 
which the United States may be interested. Those 
cases may come before us. Land grants are ruled 
to be invalid, and an appeal is made to Con- 
ercss 

Mr. FESSENDEN. I should like to ask my 
friend a question with his permission. 

Mr. JOHNSON, Certainly. 

Mr. FESSENDEN. Does he ever consent to 
sitas referce in acase where he has been counsel? 

Mr. JOHNSON. No, sir, lam nota referee in 
a case of this description. 

Mr. FESSENDEN. You may be. 

Mr. JOHNSON. No, sir, I cannot be—neither 





a referee in point of fact or name, nora referee in | 


point of substance. A land grant is ruled to be 








| been wrong, and from an explanation of the facts 
which he has got from the Department he thinks 
and says thatin his judgment the cases were per- 
| fectly plain. 

Nobody knows better than the Senator from 
Maine that the true rule by which judgment should 
be guided in all inquiries of that sort, is to hear 
both sides. Has he heard the court? No, sir. 
Iias he seen the witnesses? No, sir. Does he 
know the character of the witnesses, their title to 
credit? No, sir. Does he know the demeanor 
'of the accused? No, sir. And nobody knows 
better than the honorable Senator from Maine that 
all these things enter largely into the elements for 
a correct judgment. 

My honorable friend from Connecticut, not now 
| in his seat, has told us that the mere fact that 
| those judgments were disapproved, proves, at least 


| that the judgments must have been erroneous. 1 


as a supposition thatthe mind is able to entertain 
without doing any violence to the power of reason 
or to its experience—that the judgment of five re- 
spectable men before whom the whole case was 
heard may be right, and the judgment of Hon. 
Edwin M. Stanton wrong. ‘That is a fair possi- 
bility; and if you are about to place these courts- 
martial in a situation to be not obnoxious at all 





courts-martal be understood. ‘They are appointed 
by the Executive; and what has been done—l 
speak from what | have heard from officers of the 
highest distinction, not members of either of those 
courts—what has been done has been construed 


if the Executive desires a conviction, a verdict of 


of noavail. ** Acquit if you please, or rather if 
you dare, and if in our judgment the acquittal has 
been erroneous, then we notonly set it aside, but 
| we censure you.”’ 
Maine have said if he had been one of the mem- 
bers of thatcourt? Assuming that the court were 
wrong, l can understand that the conduct of the 
| IXxecutive in the particular case might have been 
right; but if the Senator had been a member of 
that court,and had, after hearing all the evidence, 
decided that a man should be honorably acquitted 


ably discharged, and the court-martial itself dis- 
solved as having shown mental imbecility, or 
what is worse, moral imbecility, what would he 
have said? 
would say, ‘*l may have erred; that is possible; 





less than the chances of error in the Department 


in relation to one of the cases in which a member | 
| of Congress appeared as counsel for the accused, | 


| Suppose it is barely possible—I put the case now | 


and he had been announced at once as dishonor- | 





| to any suspicion of injustice, let the rights of | 


as teaching the members of e¢ourts-martial that | 


acquittal, no matter what is the evidence, will be | 


What would my friend from | 


1 know him so well as to know he | 


but the chances of my having erred are infinitely | 


|of War, where the Secretary is obliged to act | 


court,’’ 
interest in the result; | merely wished to defend 
more especially what | consider to be the rights 


amendment proposed by the committee is con- 
cerned. 


what I consider the rights of the profession, or | 


without the benefit of many of the means of cor- | 
rect information which must be possessed by a | 


As I have already said, sir, | have no possible | 


of the individual citizen, so far as the particular | 
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ter as it was originally drawn, to prohibit mem- 
bers of Congress, so far as it is applicable tomem- 
bers of Congress, entirely from appearing as 
counsel in cases to which the Government is a 
party. The Committee on the Judiciary, huw- 


| ever, have chosen to putit in another attitude, and 











I do not object to it, for the reason that I think it 
will substantially accomplish the purpose, and | 


| do not feel disposed to urge my own particular 


views in opposition to the views of the commit- 
tee. 

I do not see the danger that is apprehended from 
this legislation. ‘There are not many of our pro- 
fession who are situated precisely as is my hon- 
orable friend from Maryland. We are generally 
men who work for pay in our profession. We 
like fees. We are not disposed to give our time 
and ourlaborand our study, as the gentleman from 
Maryland is, for weeks to the defense of people 
whom we do not know, merely from love of the 
profession or a sense of professional duty; and 
therefore the bill as it stands will apply to every- 
body but him. As he is not interested in it it 
will have all the effect desired, because it will ex- 
clude about everybody else; and I have no doubt 
he will be governed, as I trust we all shall be, by 
the implication of the bill itself, that the thing is 
improper. I really have no fears but that the bill 
as drawn, if we pass it, will accomplish all its pur- 
pose, of prohibiting members of Congress from 
appearing as counsel in similar cases, and that, I 
think, is highly desirable. Therefore I give it my 
support without attempting to amend it, and I do 
not see the difficulties that my honorable friend 
does. 

It struck me that when he alluded to those two 
cases which have been spoken of, it was not ne- 
cessary to introduce them by way of illustration, 
They illustrated nothing except that the Secretary 
of War and the President had disapproved in two 
instances the findings of courts-martial. 1 have 
been so long out of practice that | have forgotten 
to apply in all arguments here in the Senate the 
mere technical notions that we have in practice 
with regard to the effect of evidence, &c., but I 
put myself on broader ground. We know with 


| reference to members of courts-martial that they 


are generally not lawyers; they are not educated 
judges, and they belong to the same class of men 
with those whom they try; and it is a fact in 
many cases in our own Army, and we know it, 
that however good soldiers we may have among 
our officers, we have many whose sympathies are 
not over-strongly with us. It is a fact too well 
known to be contradicted, and a fact the fatal ef- 
fects of which we feel every day. I do not say 
that that is the case with the courts-martial which 
have been alluded to; Ido notapply it to any par- 
ticular court; but I say these different principles 
and feelings prevail, and there necessarily may be 
in many cases such gross errors committed by 
courts-martial that it becomes the duty of the 
President, who has the power to disapprove 
their findings, to exercise that power, and who 
has the power moreover to strike from the rolls 
any officer that he finds guilty of a misdemeanor, 
to strike him from the rolls notwithstanding the 
finding of a court-martial, and it is not to be im- 

uted to him as a fault, or to the Secretary of 
War as a fault, and I cannot imagine that there is 
any occasion in these particular cases for the 
reasons I have stated to find fault with either the 
President or the Secretary with reference to them, 
because the facts are known to the country. In 
the first case the court-martial found the fact 
and fixed the punishment, which was a mere 
nominal punishment, and it was that which the 
President and the Secretary of War found fault 
with in reference to the court itself. It is very 
proper that a court-martial should be dissolved 
when it is found that the occasion for its being 
called together no longer exists. That certainly 
is not to be found fault with by the honorable 
Senator. 4 

Mr. JOHNSON. It was to try many cases. 

Mr. FESSENDEN. That does not appear; 
and if the Senator puts it as a matter of legal 
reasoning, I say that does not appear; it was not 
part of the charge. He now says it was a court 
established to try many cases. The Secretary of 
War properly did not choese that it should try 


| any others, when, frum the sample he had of the 
Mr. FESSENDEN. Mr. President, as I stated || 


| to the Senator, the bill would have suited me bet- | 


discharge of their duty in that case, he came to 
the conclusion that they were not fit to try other 
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cases; and in my opinion that course was proper. 


1 am expressing my opinion, not the Senator’s || in the city of Boston betweey the oppressor and 
. = ; j ' 2 rl . : 
opinion, in order that the matter may stand right || his victim. 


so far as I am concerned before the country. 
the time I gave my approval to that act, when I 
saw the account in the newspapers of what the 
finding of the fact was and what the punishment 

was, | donot think the Secretary would have done 
his duty if he had suffered a court which made 
such a finding to exist my longer to try any case. 
I applauded him then as applaud him now, and 
so | did in the other case, for the facts were equally 
well known, all spread on the record and ap- 
peared. What motive the officers could have had, 
what particular influence they labored under,what 
feeling existed on their part, I do not know, and 
I presume the Secretary and the President did not 
see fit to inquire. They acted, however, upon 


furfished, and they acted wisely and justly, and 
it was time, in my judgment, that some power | 
should be exerted to bring not only traitors, but 
those who are almost if possible worse than trai- 
tors, to justice, who are preying on the public 
funds while they are holding office. That was 
all that was done in that case, and it was neces- 
sary by way of example. This is my answer. 
To be sure the Secretary of War and the Presi- 
dent did not see the witnesses, but they knew 
what facts were found because they were spread 
upon the record, and were therefore quite as well 
able to judge as the court-martial was, and very 
much better able to judge than the court, because 
they are both eminent lawyers and can judge of 
the effect of evidence better than a mere military 
court such as that was or such as would be likely 
to be gathered together. 

I have repeated this simply for the purpose of 
again replying to what after all is the insinuation 
of my honorable friend, that there was wrong in 
these cases on the part of the Government. ‘The 
Government commits errors undoubtedly. Mr. 
Stanton is not without his faults; he does not pre- 
tend to be, any more than the rest of us; but that 
he isa most faithful, and devoted, and true public | 
oflicer, trying to do his duty under immense diffi- 
culties and with immense labors, I do believe; and | 
as far as aman can say he knows anything of such 
a matter, | know. Certainly for an act like this 
which the public mind when it sees the facts must 
approve, he ought not to be called to account in 
this way before the country. 

Mr. HALE. Mr. President, for myself I am 
entirely indifferent as to the amendment, whether 
itis adopted or not. 1 shall vote against the bill | 
whether it is adopted or not, and I propose to say | 
a few words in regard to it. I want to meet the 
billasawhole. Ido not consider the bill altered 
in the slightest degree by the amendment which 
has been adopted, because the part that is left re- 
tains in another form precisely the provisions 
which have been stricken out; for the bill ig that 
it shall not be lawful for any member of Congress 
‘to receive or agree to receive any compensation | 
whatsoever, directly or indirectly, for any services 
rendered or to be rendered to any person, either | 
by himself or another, in relation to any proceed- 
ing, contract, claim, controversy, charge, accusa- 
tion, arrest, or other matter or thing in which the 
United States is a party.’? That covers every- 
thing which has been stricken out in the first | 
clause, and prohibits members of Congress from 
appearing as counsel anywhere in any matter in 
which the United States is a party; and to that I 
want to address myself for a few moments. 

This bill makes as a misdemeanor and punishes 
&sa crime, with a fine and imprisonment, the do- 
ing of an act which our predecessors from the 
foundation of the Government have constantly 
done, unchallenged and unrebuked either by the 
ae opinion, or anybody that I know of; 
and, Mr. President, let me say that upon this sub- 
ject I feel sensitive. I aman old offender in this 
line. Of the little fame that belongs to so humble 
. nary as my own, no small share has been ac- 
(ured in precisely the transactions which this bill 











ennan ta punish as a misdemeanor with fine 
*ndimprisonment, I remember, sir, some twelve 
Ps spree more, about the time of the passage 
mi ugitive slave law, when the Government 
ne iron heel was trying to trample upon the 
eit t earentaren that walked God’s earth in the 
b y of Boston, it was my proud lot to be called 
y the friends of the humble and lowly from my 


At || 








That wasa * matter,’’a ‘*charge,”’ an * accu- 
sation,’’? and ‘fan arrest’? in which the Govern- 
ment of the United States was a party; and, sir, 
let me appeal to my honored friend who sits before 
me,(Mr. Wirson.] Suppose at that time some 
gene had come to him and said to him, ** Mr. 

Vitson, we hope, in the progress of an enlight- 
ened and philanthropic public opinion, to see such 
a regeneration of the politics of this land as shall 
— you one of the honored members of its 
lighest tribunal. We give it to you in charge 
that the first thing you do when you get to the 
Senate, shall be to use your influence to prevent 
this pestilent fellow from New Hampshire from 


| coming down to the courts of the United States 
evidence before them, and that this very court | 


here and standing between power and its vic- 
tims.’? What would he have said? Why, sir, 
in the honest indignation of his heart, he would 


|| have said, ** Keep your rewards to yourselves 


and let your gifts go to another, but | will main- 
tain the consistency of my character, and the 
purity of my life, and the instincts of my manly 
heart; L will be found in the Senate as I have been 
found everywhere else, the foe of oppression, the 
friend of right, and the vindicator of the inno- 
cent.’ 


And again, sir, 1 will tell you another case | 


where the United States Government was a party 
to an ‘arrest,’? a **charge,’’ an ‘‘accusation.’’ 
The Government of the United States, under the 
cruel and arbitrary sway of thewslave power, in the 
madness of its power undertook to shut up Fan- 


euil Hall and to punish as sedition the manly, | 


the noble, the Christian, and the godlike utter- 
ancesof such menas Theodore Parker and Wen- 
dell Phillips. A prostituted grand jury, under 
the lead of an arbitrary court, found an indict- 
ment in the cireuit court of the United States 
for the district of Massachusetts, against Theo- 


dore Parker for seditious words spoken in Fan- | 


eull. Hall. He was brought to a trial, and, sir, it 
was the lot of so humble an individual as myself 





again to go down and stand in the city of Boston | 


between Faneuil Hall and the slave power, and to | 


bid defiance to every attempt and every exertion 
that they made to close its doors and silence its 
eloquent utterances. I went there, and, God 
helping me, triumphed. The cause of right, of 


free speech, of manly utterance triumphed even | 


in Boston, and by the judgment of the court itself 


| the Government was rebuked; the infamous at- 
tempt was frustrated, and Liberty again walked || 
erect, as she did in the earlier days of our his- | 


tory, through the streets of Boston. And, sir, 
what would the Senator from Massachusetts have 


said if the friends that elevated him to place and | 


power had come to him deprecating this action 


and said to him, ‘* We want the first act you do | 


when you take your seat on the.floor of the Sen- 
ate of the United States to be to make punishable 
with imprisonment and fine any appearance to 
defend anybody anywhere against any ‘arrest,’ 





‘charge,’ or ‘accusation,’ where the United Siates | 


isa party?’’ Sir, he would have sooner gone to 


the place of departed spirits than come into this 
Senate upon any such price. 

In legislating upon this subject we ought to re- 
member that parties fluctuate. The party thatis 
in power here to-day, but a little while ago was 
in a minority. “God knows that they may be in 
a minority again. But, sir, minority or majority, 
if I know myself I will preserve in the humble 
sphere in which | act a consistent record. No 
man shall reproach me or those that I leave behind 


me to whom my fame will be dear, the accusation | 


that in power | did one thing and out of power 
another, 

Let me ask you again, sir, where is the neces- 
sity for any such legislationas this? What abuse 
has been practiced? Any? I[f there has, | have 
not knownit. The most illustrious men that have 


sat in this body; nay, sir, the most illustrious || 
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|| home in New Hampshire to come down and stand |! patronage, were brought to bear upon the unfor- 


tunate heag of one poor woman, and she a for- 
eigner, when she was made the victim, and the 
whole power of the Crown and the Parliament 
was brought to bear upon her, Lord Brougham, 
to the honor of himself, to the everlasting honor 
of the profession to which he belonged, stood un- 
aided and alone breasting the storm with which 
power and oppression would crush his female 
client, and again he triumplred. Pass this bill, 
sir, and res in substance declare that that glori- 
ous exhibition, the most glorious to which human 
power and human eloquence ever ministered, and 
all transactions like that should be punishable by 
fine and imprisonment, and you thus cast a stig- 
ma upon the noblest record of our race, 

Sir, | know that it is easy to get up popular 
clamor. Ever since | have known anything of 
politics—and | have known as muchof itin New 
Hampshire as anywhere else—it has been fash- 
ionable, constantly fashionable, to be throwing 
out flings and insinuations against the character 
of lawyers. | have known before to-day men 
eminent in the profession who, when party spirit 
ran high, and it was popular to indulge in such kind 
ofslang—I have known some of the honored heads 
of the profession that have forgotten their man- 
hood and their self-respect, and have given them- 
selves up blind tools to the madness of party spirit. 
Sir, | say it, I say it openly, a majority of the 
members of this body are lawyers, a majority of 
the other House, | think, are of the same profes- 


| sion; and from the earliest period of our history 


such has been the character, the bearing, the con- 
duct ot the legal profession that, in despite of cal- 
umny, in despite of party jeers and taunts and 
threats, they have kept on the even tenor of their 
way, commanding the public confidence and the 
public respect as no other class of the community 
have, And let me say, sir, that the history of the 
legal profession in the worst of et been 


| such as to vindicate the justice of that cdnfidence. 


In bad times, in evil times, when might has tri- 
umphed over right, when power has sought its 
victims, and its victims have suffered, who, in the 
history of this country, in the history of Eng- 


| land, in the history of any country that had even 





| ter? 


the semblance of a free constitution, have ever 
stood up as the defenders of constitutional and 
civil liberty like this profession that itis now pro- 
posed—lI say it; | must speak as history will un- 
derstand it—to ostracize by the passage of such 
a bill as this. 

Sir, IL shall vote against it, if | votealone. I will 
go from this Chamber, and from this life if it be 
necessary, before I will consent by my vote to 
pass a stigma upon the reputation of the illustri- 
ous dead, or a reproach against the illustrious 
living. ‘There is no necessity, there is no call 
for it. 

And now let me appeal again to the members 
of this body that now constitute its majority. 
What is your history in respect to this very mat~ 
Before the present party came into power 
there was no legislation upon this subject; but 
from the moment that you came into power the 
legislation of this country seems to have pro- 
ceeded upon the assumption that if there were 


/ any scoundrels in the land, if there was anybody 


that neither feared God nor regarded man, but 
whose sole object was to filch from the Treasury, 
it was members of Congress; and so your statute- 
books are covered over with statutes making this 
and that illegal, which before was not so adjudged 
tobe. Since lL have been a member of this body I 
have seen week after week, and monthatfter month, 
an advertisement in the journals of this city, the 
National Intelligencer and some others, of mem- 
bers of the Senate in high standing proflering their 
services to anybody that had claims against the 
Government, or against any department of it, and 


|| atthattime it excited no reproach. That has been 


men over the water, the great statesman and the | 


great lawyer of England, | refer to Lord Brough- 
am, commenced his career when he was a mem- 
ber of the House of Commons in Great Britain, 
and acquired his fame by the zeal and the ability 
and the success with which he defended criminals 
against charges brought by the Government. And 
in a later time, when the gigantic energies of the 


British Government, with all its power and all its | 


condemned now, and against that condemnation 
| have not a word to say; butlet me tell you that 
if you pass this act you virtually pass a sentence 
diedadenieinion against yourselves. Itisn con- 
fession before the country that the integrity of a 
profession that has hitherto been above reproach, 
that has maintained itself in ail time against pop- 
ular clamor, is now gone, that their self-respect 
is abandoned, and that it is necessary to guard 
their conduct even in matters which heretofore 
have required no legislation at all with penal en- 


| actments of fine and imprisonment. 
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Mr. President, I shall be very loth, loth indeed, 


if you pass this act, to subject myself to its cen- || 


sure, but there are some things that must be pre- 
served at all hazards, and among them are certain 
jndividual inherent constitutional rights. Among 
these rights are the right of a full, and free, and | 
fair trial. Let me ask if the Senate are blind or 
deaf tothe teachings of history? Where has dan- 
ger come from in times past?) Where is this ne- 
cessity of now submitting the Senate at the feet 
of the military power? Does the history of the 
world teach you that civil liberty is in more dan- 
ger from the arts and chicanery of lawyers than 
it 18 from the encroachments and oppressions of 
military despotism? I would sustain the Presi- 
dent, | would sustain the Secretary of War and 





the Secretary of the Navy and any of the heads 
of Departments, in the time of this great emer- 
gency, in doing a great many things thatl think | 
should not be tolerated in time of peace; but I 
cannot be biind to the teachings of history, and 
if history hasa lesson to teach anybody, itis that 
the danger to-liberty is from the aggressions of 
the military power rather than from anything else. 

Let me refer again to the case to which I al- 
luded before in Boston, Suppose that when Theo- 
dore Parker was indicted by the grand jury of the 
circuit court of the United States in Boston the 
Administration at that time had seen fit to do 
what has since been done, and had said that his 
seditious words, which were subversive of the 
Government and its authority, should instead of 
being tried by the civil courts be tried by court- 
martial? The military power is competent to that, 
and it has done it. ‘Then, sir, a defense against 
the attempt to brand as a crime free speech in the 
ancient cradle of American liberty, to volunteer 
or to appear in such a defense as that, would have 
been a crime. 

Mr. FESSENDEN. I should like to suggest 
to my friend that both of the cases he has men- 
tioned are not excluded by this bill. He may 
practice in such cases as much as he chooses. 

Mr. HALE. My friend is totally mistaken. 
Let me read the billas itis. The bill is not altered 
at all by the amendments in the slightest degree. 
I will read the bill. It does not allow a member 
of Congress * to receive any compensation what- 


soever, directly or indirectly, for any services ren- | 


dered, or to be rendered, to any person, either by 
himself or another, in relation to any proceeding, 
contract, claim, controversy, charge, accusation, 
arrest, or other matter or thing in which the Uni- 


ted States is a party, or directly or indirectly in- | 


terested.’’ 

Mr. TRUMBULL. Before what? 

Mr. HALE. ‘ Before any department,” &c. 
That is qualified by the sentence after “ or,’’ in 
the twentieth line. 

Mr. FESSENDEN. 


sentence, 


Mr. HALE. Let the construction of that be as | 


it may, itis justexactly the same. I was putting 
the case of the Government undertaking to try 


by court-martial those whom they formerly tried | 
in the civil courts, and then there would be no | 





right of appearing, no right of defense 
Mr. FESSENDEN. The Senator in the be- 
ginning gave us, with a great deal of eloquence, 


the account of two cases in which he stood be- | 


tween oppression and the oppressed; and he said 
that by the bill he would be precluded for the fu- 
ture from appearing in similar cases. My answer 
to that is that those were both cases in the civil 
courts of the country, and there is nothing in this 
bill which prevents the Senator, or any other Sen- 
ator or Representative, from appearing in the civil 
courts of the country. 

Mr. HALE. Lam alittle surprised that a gen- 
tleman ordinarily so accurate as the Senator is 
should make that statement. 

Mr. FESSENDEN. 
the bill he will find that I am right. 

Mr. HALE. I will read to your heart’s con- 
tent. [said when I got up that I intended toad- 
— myself to the whole bill, and the whole 

Hil is: 


“That no member of the Senate or of the House of Rep- 
resentatives of the United States shall, during his contin- 
raunce in office, hereafler appear or act as counsel, attor- 
Ney, Or agent in Quy cause or proceeding, civil or criminal, 
in any court” —— 


Mr. TRUMBULL. That is all stricken out. 


has been recommended by the Committee of the 
Whole to be strickep out, but it is in the bill be- 


| fore the Senate. 


Mr. FESSENDEN. The Senate have voted | 


to strike it out. 
Mr. HALE. 
In committee. 
Mr. FESSENDEN. We all agree to that. 
Mr. HALE. But itis in the bill before the 
Senate, and was the original proposition; and 
when | began my address, I said that I should 
address myself to the whole bill. That is the 


The Senate have voted it when? 


| proposition which is before the Senate now. It 


is true that the Committee of the Whole have rec- 
ommended that that part be stricken out; but it 


| stands and is in the bill. 


But the question I was discussing when the 


| honorable Senator from Maine broke in upon me 


It is a part of the same | 


If the Senator will read | 





was this: suppose the Government should under- 
take now to try in courts-martial those matters 
which they tried in 1851 in the civil courts, this 


bill would apply; it would apply then to just ex- | 
actly those cases, so that the argument is just as | 


good, because we know that the Government does 
assume the authority to try men for seditious 
words, before courts-martial. I am not saying 
whether it is right or wrong; but | am speaking 
of the fact that the Government of this country at 
this day does assume the power of trying men for 
seditious words before courts-martial. 


case the Governmentassumes to try before courts- 
martial those offenses which have been ordinarily 
tried in civil courts, to preclude members of the 


Senate and House of Representatives from ap- | 


pearing before them. . 
I do not know that anything which I can say 


will retard or delay or prevent the action of the | 
I presume that it will 
not; | presume that the bill will be passed, and | 


Senate upon this subject. 


the honorable Senator from Maine says he would 
have preferred itin the manner in which it was 


originally presented; and that is total and entire | 


exclusion of members of Congress from any prac- 
tice in any court in any suit to which the Gov- 
ernment may be a party. 


Some gentlemen, | think the honorable Senator | 
from Maryland and others, have said that this is | 
a matter which will do very little injury to those | 
| who will be interested by it. 


l care not whether 


| it will effect injury to them or not so long as in 


my humble judgment it is wrong. 
wrong principle involved in it, and whenever such | 


| cealment upon that subject. 
| those to whom the geod things of fortune have | 


There is a 


a principle is involved | am opposed to it. 

I do not know, sir, that I have oceasion to say 
anything more upon the subject. Ido not know 
that | can elucidate itany further. I do not pre- 
tend to be less selfish than the rest of mankind. 
Lam selfish. I am a lawyer by profession, and 
I work for fees; and the larger the fee that I can 
get honorably the better I like it. I have no con- 
I am not one of 


been so bountifully showered down that I can af- 
ford when | am not here in the Halls of Congress 


| to. retire at ease and live at my pleasure without 


| come. 
| 
| year, 


doing anything. Lwork. I work in the courts. 
| hold myself out for engagements whenever they 
| have received more or less almost every 


who stand as ad vocates to interpose every defense 
which they may in those extraordinary courts, 
more than they would before the ordinary tribu- 
nals. 


Sir, when power was in the ascendency and prin- 


ciple was trampled under foot in the dark periods | 


| of British history, when extraordinary tribunals, 


or commissions, or whatever they might be called, | 


were instituted in England, would the honorable 
Senator from Maine or would this honorable Sen- 


| ate have then said that it should be a criminal 


offense for the advocates of England, at a time 
when power was enlarging itself and rights were 
being contracted and principles trodden under foot, 
to take partin the contest, and to require that they 
should retire from the contest, and let power have 
its own way? No,sir. When the ordinary tri- 
bunals of the country, the customary courts, are 
open, those charged with offenses should be de- 


Mr. HALE, That partis notstricken out, It || fended there; but when, from purposes of public 


[ am far | 
from saying that they have not the right to do it; | 
1 am far from saying that it is not wise to do it; | 
| but I do say that it is neither wise nor right, in | 


I hold that this is a legitimate part of my | 
pebeee Ifextraordinary courts are instituted 
think itis more than ever incumbentupon those | 
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| State necessity or of public State policy, it be- 
comes necessary to Institute new and extraordi- 
nary modes of proceeding, instead of its being 
proper that the ordinary defenses should be aban- 
doned, and the defendants shorn of their full right 
of defense, in my humble judgment they should 
be enlarged; and it is not only the right but the 
duty of every man belonging to an honorable pro- 
fession to stand by the victim, whoever may be 
upon the other side. 

Sir, where is the necessity of ostracizing law- 
yers and advocates? Why not reach your pro- 
hibition out to merchants? Why not prohibit 
them from exercising their legitimate business dur- 
ing time of war? Why notapply it to mechanics 
and to everybody else? Why single out lawyers? 
Have there been, sir, within your knowledge, 
within the knowledge of the Judiciary Committee 
or of anybody, any great abuses practiced that 
oughtto be remedied? No,sir. Itisnothing m@re 
nor less than an attempt to interpose extraordinary 

rohibitions in the case of trials that are instigated 
a the Government. 

As | said before, 1 would sustain the Government, 
but in sustaining the Government I trust it is not 
necessary to believe—for if it is | cannot sustain 
them—that everybody they employ is as immac- 
ulate as the angels. I believe that when you are 
spending the amount of money that you now spend 
there will from necessity be bad men, corrupt men, 
who will fasten enadies upon the Government 
and obtain place and power, and resort to bad and 
evil practices. I have a very high respect for Mr. 
Stanton. I believe that he is a patriotic and upright 
and honorable man,and a man of great talents; and 
I will say that there is one talent that he has ina 
remarkable degree, | think in a greater degree than 
any man I ever knew, and that is, when there is 
a mean thing to do, he can get the meanest men to 
doit. (Laughter. } 

And now, Mr. President, having said thus much, 
I leave this case to the consideration of the Senate. 

Mr. FESSENDEN. I wish to say one word 
in reply to the honorable Senator, lest | should be 
misunderstood. I certainly have made no attack 
upon the profession; I do not think this bill makes 
any attack upon the profession as a general rule. 
The answer which | have to make to the Senator 
is simply this: as J said in the beginning, thelaw- 
yers in this and the other branch of Congress are 
almost an infinitesimal part of the lawyers in the 
country; if we embraced even a very large propor- 
tion or any considerable proportion of the legal 
lore and legal ability of the country, there might 
be something in what the honorable Senator has 
said as to our duties in defending liberty outside 
of this Hall; but the Senator well knows that in 
the part of the country we come from there are 
many members of the profession, large numbers 
of them, very much abler than I am, to say the 
least—not more able perhaps than the honorable 
Senator—and as honest,and patriotic and upright 
men as he is himself, Sir, we may safely leave 
the business of defending criminals and defending 
liberty in the courts of the country to the mult- 
tudes of men we have in all sections of the United 
States who are able for that defense, and there is 
no want of them anywhere, if we have something 
else to do. 

Sir, have we nota sufficient theater upon which 
to exhibit our love of liberty by standing here in 
the view of the whole country to speak for it? Is 
there no opportunity afforded us as Senators of 
the United States to defend here the rights of the 
people and the principles of liberty which have 
come down to us from our ancestors? Is this 
theater too contracted for the honorable Senator’ 
Can he not make his voice heard here? Is there 
any necessity that he should go before a court- 
martial in order to defend the liberty of the coun- 
try and the freedom of the pressand the freedom 
of the people? Why, sir, I had no idea but that 
this theater was large enough even for him. It 
is certainly too large for me. I find myself, with 
all the labor which { am able to give to my duues 
here, unable to accomplish so much as would 
wish, and I certainly do not feel that the rights of 
the people at home, in the courts of the country, 
even as against the Government, are in-any dan 
ger because they have placed me in another pos'- 
tion and called upon me there to guard the grea’ 
interests which are submitted to all men whom 
the people have placed in positions like ours. 
Therefore, although I have listened to and have 
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been charmed as I always am by the eloquence 
of the honorable Senator on the great subject of | 


human 7 : 
confess that I cannot feel in my heart that liberty 


would suffer anything even if we were prohibited, 
himselfand myself, from appearing before courts- 
martial for pay. 
Mr. COWAN. 
tosayaword. I believe itis proper in making a 
new law to inquire first what the old law is; sec- 


liberty and the teachings of history, I | 


ond, the mischiefs; and then to look at the rem- | 


edy. 


the habit of appearing in cases where the United 
States are concerned. I suppose there ean be no 
mischief in their appearing on behalf of the United 
States. I suppose there is nobody who complains 
of that here. If there be any mischief at all it 
must exist in their appearing before certain tri- 


bunals, not the judicial tribunals of the country, | 


arainst the United States. If that is the mischief, 


then [ propose to read the law as it stands already. 


[ read from the act of the 26th of February, 1853: 
“Sec. 3. 4nd be it further enacted, 'Tiiat any Senator or 


Represet tative in Congress who, after the passage of this | 
act, shall, for compensation paid or to be paid, certain or | 


contingent, act as agent or attorney for prosecuting any 


claim or claims against the United States, or shall in any 


manuer or by any means for such compensation aid or as- 
sist in the prosecution or support of any such claim or 
claims, or shall recejve any gratuity, or any share of or in- 
terest in any claim from any claimant against the United 


States, with intent to aid or assist; or in consideration of | 


having aided or assisted in the prosecution of such claim, 
shall be liable to an indictment as for a misdemeanor in any 
court of the United States having jurisdiction thereof, and, 
on conviction, shall pay a five not exceeding $5,000, or suf- 


fer imprisonment in the penitentiary not exceeding one | 
year, or both, as the court in its discretion shall adjudge.”’ | 


| should think that was severe cnough. It is 
almost equal in its severity to the punishment that 
we inflicted on treason a few years ago. Now 


the question for our consideration is whether we || 


will prevent Senators and Representatives from 
appearing for the United States. If there be no 
mischief in that, then this bill is useless except as 
to another item, and that is the item of courts- 
martial, because that is the only place, I believe, 
where they are not prohibited now from appearing. 

| suppose, Mr. President, that the true rule on 
this subject is that a lawyer has a right to appear 
before any regularly constituted court. Now, is 
i court-martial that kind of court? Is that a 
kind of court before which we can be trusted? | 
have never appeared before a court-martial, and I 
have never found any place indeed where my in- 
fluence as a Senator seemed to help me anything 


beyond that which I possessed before [ became a | 
I think that it is casting a reflection on | 


Senator. 


the officers of the Army who are now defending 
us in the battle-field, who are now periling their 


Now, as I understand the mischief which || punished ? lt may be punished almostas treason | 
is to be corrected here, it is that members of the | 


Senate and of the House of Representatives are in | 





lives day after day for us, to say that when they | 


are constituted into a court-martial, and when 
they sit in judgment on their fellow-officers they 
could be influenced by any such considerations 


as have been suggested here as a reason for pass- | 
If that be true, sir, then indeed the | 


ing this bill. 
country is in danger, and if that be true it is too 
late now to help it by legislation. 

But there is another view of this subject. When 


® soldier or officer from the State of Pennsylvania |, 
is brought before a court-martial here I shalidefend || 


him. As was said by the honorable Senator from | 


Maryland the other day, I shall defend him with 
or without fee. I shall not stop to ask him for 
compensation, But what is the effect of this bill? 


It is to take away frem him a right which of 97 
oit. | 


sesses now by law; and thatis tocompel me to 
e has a right now to compel my service there 
us a lawyer by tendering me the proper compen- 
Sation; and he may desire to do so. That will 
be the effect of it, and that will be about all the 
result of it. The result will be that perhaps no 
gentleman, if a Senator or Representative, will go 
eTOre 
not want to incur the suspicion that he is going 
‘here for compensation when the law forbids him 
to receive any, knowing very well that the malice 
of mankind will attribute the worst motive to him. 


36 


one of these courts-martial, because he will | 


| 
| 


Mr. President, I desire simply 


| United States could do without the imputation of | 
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I hope, therefore, that the Senate will throw out 
this bill and not pass it. 
There is another feature in it that is exceed- | 
ingly significant of the times, as it seems to me. | 
That which this bill makes acrime was yesterday 
innocent. It was a thing, not that the humblest 
or the worst of mankind could do with impunity, 
butit wasa thing which honorable Senators of the 


" on : : 
crime. To-day it is to be a crime, not malum in 
se but simply malum prohibitum. How isit to be | 


is made punishable under the amended act we 

passed some two years ago, “by a fine not ex- 

ceeding $10,000 and by imprisonment for a term 

not exceeding two years, at the discretion of the 
: =! i ed 

court trying the same. Wh iy, sir, this is worse 


| than the punishment that is inflicted for the most 


| of the States; worse 


violent and aggravated assault and battery in any 
than is inflicted for assault 


| and battery with intent to kill, in nineteen out of | 


| twenty cases; worse than is inflicted fora larceny; 


worse inthe way of fine than is inflicted for horse 
stealing. It may be supposed, however, that we 


) 
can stand it, but [ have very great doubts about 


that. 
Inmy judgment, this part ofthe bill is obnoxious 


| toanotherand afatal objection. ‘The Constitution 


| **excessive fine?’? An * excessive fine’’ is a tech- 


ofthe United States provides, in a section derived } 
strictly from Magna Charta, that this kind of fine 


shall never be levied. ‘** Excessive bail shall not 
be required, nor excessive fines imposed, nor cruel 
and unusual punishments inflicted.’” Whatisan 


| nical term as well known to the law as that of lar- | 


| definition. 


ceny or any other legal term susceptible of exact 
Itis that fine which, in the language of 
the law, saved to the freeholder his tenemeut, to 
the merchant his merchandise, to the villein his 
wainage, and it was formerly assessed by a jury 
in order that it might be determined from the con- | 
dition of the man how much he could pay without 
touching the sustenance of his wife and children. 


| ‘They are not to be punished for the offenses of the 


| husband and father; and yet this bill would do it, 


because this fine might be imposed in such a way | 


| as to sweep away the inheritance from the chil- 


dren of those who are convicted. I think it is 


| atrocious in its severity. 


Mr. TRUMBULL. Mr. President, the debate 


| which has ensued on this bill is an illustration of | 


| the truth that we know not what is before us. I 


had no expectation that we should be led into a 
discussion of the great principles of liberty and 


| in defense of the legal profession when I called 


the attention of the Senate to the bill, and sup- 
posed that we could dispose of it ina very few 


| minutes, 


| jectionable. The Senate hasstricken it out, When 
_ the question comes up whether it is to be put 
| back again, his spéech, perhaps, may be applica. | 


| ositicn to insert the words ** court-martial’? inthe 


The Senator from New Hampshire has made, 
as he always does, a very eloquent speech against | 
a provision not in the bill as it is before us. He 
says that before the Senate struck out a provision 
in the bill it contained a clause that was very ob- 


ble to it. But he has made his speech ona prop- 


bill. ‘That is the only question pending. 
Tie Senator from Pennsylvania, not satisfied 
to discuss that proposition, has gone into a gen- 


| eral discussion of the rights secured by Magna 


| Charta. 


| the fine without imprisonment. 


He says that this bill provides severe 
and unusual punishments. Why, sir, the pun- 
ishment is left in the discretion of the court. The 
Constitution, it is not to be presumed, will be vio- 
lated by the court. The court may assess a fine 
of a dollar and imprisonment for an hour, if, in 
its judgment, that is the proper punishment for a 
person convicted under the act; or it may assess | 
Because the bill 
authorizes a punishment of a greater degree to be 
inflicted, it does not follow that the court will im- | 
pose the heaviest penalty provided by the law. 
But, sir, this provision as to penalty, if it is to 


| be discussed, is taken from a statute passed at a 


former session of Congress prohibiting members 


of Congress and officers of the Government of the 
United States from taking consideration for pro- 
curing contracts, offices, or places from the United 
States; and the punishment prescribed by the bill 
now under consideration is precisely the same as 
that prescribed by the act to which | have just 
referred. It was thought necessary some years 
ago to pass a law to prohibit members of Con- 
gress from receiving compensation for procuring 
contracts or places for others, using their influ- 
ence in that way, selling their influence. 

Since this bill has been under consideration I 
have been informed that money has been paid to 
procure recommendations to West Point. Ef that 
be so, I trust the offender will be brought to jus- 
tice. Since this bill has been pending, | have 
heard thot officers in the Departments of this Gov- 
ernment have received money in order to facilitate 
claims that were passing through the Departments 
of the Government. I have heard that where 
there were many claims pending and it wasa great 

| object on the part of the contractors to have their 
claims acted upon and passed at the earliest day, 
they have given money to clerks iorder to shuffle 
up their claims, so that they could be acted upon 
sooner than others. 

These are the abuses that we are to guard against 
by this bill. The Senator from Pennsylvania 
denounces the bill. He says he knows of no mis- 

| chief to be remedied. Are not the practices I have 
just stated mischiefs? Is it not ime, when the 
country is rife with these statements and when the 
confidence of the people is being impaired in the 
transactions of their Government, that we should 
legislate to stop such abuses? 

Mr. COWAN. May L ask, is there any pro- 
vision for punishing that in this bill? 

Mr. TRUMBULL. There is. 

Mr. COWAN. Inthe bill-now before the Sen- 

| ate? 

Mr. TRUMBULL. Yes, sir, in the bill now 
before the Senate. It provides that no * head of 
a Department, head of a bureau, clerk, or other 

| officer of the Government” shall © reecive or agree 
to receive any compensation whatsoever, directly 
or indirectly, for any services rendered or to be 
rendered to any person”’ in reference to a matter 
that is pending ksfore a Department. 

This is not a bill to prevent attorneys from 
practicing in courts of law, but it is a bill to pre- 
vent Representatives and Senators in Congress 
and officers of the Government who are paid for 
their services from receiving a compensation for 
advocating claims in the Departments and before 
' the bureaus of the Government, and béfore courts- 

martial. That is the particular question that is 
pending. 

Now, sir, | was in favor of extending this bill so 
as to embrace courts-martial for the two reasons 
which have been mentioned here in the Senate, 
In the first place the officers composing a court- 
murtial are officers who are likely to be in a posi- 
tion to ask favors of the Senate. They are inade 

| up always of military officers. We all know that 
military officers are seeking promotion, and ali 
the officers of the Army of the United States are 
| passing in review before the Senate, receiving 


thei: confirmation from the Senate every few 
years. Hence I thought it was improper that 


} 
Senators having to pass upon these officers should 


practice before them lest they might 
undue and improper influence. Another reason, 
which has been already stated, is that the pro- 
| ceedings of these courts-martial are often brought 
in review before Congress. We are d uly pass- 
ing resolutions calling for their proceedings to be 
submitied to us upon which to base levisiation, 
l thought it was proper, therefore, to embrace 
courts-martial in the provisions of this bill; and 
that is the direct question which is now pending. 
I am sorry that we have taken up so much time 
on the bill; but as we have had it so lone under 
consideration I trust we may now hold on to it 
until we dispose of it one way or the other. I 
| trust, also, that the Senate willletus come toa vote, 
for | think this question whether courts-murtial 


exercise an 


j att: 5 ‘ ah . 
|| shall be embraced within the provisions of the bill 
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has been very thoroughly discussed, and must be 
understood by every member of the Senate. 
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The PRESIDING OFFICER, (Mr. Crarx in | 


the chair.) The question ts on the adoption of 
the amendment proposed by the Committee on 
the Judiciary, in line twenty-two, after the word 


** Department,’’ to insert the words ** court-mar- | 


tial.’’ 

The amendment was agreed to. 

The next amendment was in line twenty-six 
after the word “ not’’ to strike out the words 
‘less than,’’ and to fill the blank by inserting the 
words “exceeding ten thousand;’’ and in line 
twenty-seven after the word * not”’ to strike out 
the words ** less than,’’ and to fill the blank by in- 
rerting *“fexeceding two;’’ and after the word 
** years’’ to insert the words ‘‘at the discretion of 
the court trying the same;’’so that the clause will 
read: 

Aid any person offending against any provision of this 
act shall, on conviction thereot, be deemed guilty of amis 
demeanor, and be punished by a fine not exceeding $10,000, 
and by imprisonmentior aterm not exceeding two years, at 
the diseretion of the court trying the same, &e. 


The amendment was agreed to. 

Mr. COWAN. I move to strike out all after 
the word “ no,” in the twelfth line, to the word 
‘any’ inthe fourteenth line, in the words, ** mem- 


ber of the Senate or House of Representatives | 
shall, after the election and during his continu- | 


ance in office, nor shall any;’’ so that the clause 
will read: 


That no head of a Department, head of a burean, clerk, 


or other officer of the Government, shall receive or agree to | 


receive any compensation whatsoever, &e. 


[ ask for the yeas and nays onthe amendment. | 


The yeas and nays were ordered. 

Mr. SAULSBURY. 
found necessary in the judgment of the majority 
of the Senate to present this bill for the consider- 
ation of the Senate. I have always supposed that 
any person who had the confidence of his State suf- 
ficiently to cause him to bechosena member of this 
body ought to be above all suspicion. Inasmuch, 


however, as that is found notto be true, according | 


to the judgmentof the majority of the Senate at this 


time, | shall vote for this bill as reported by the | 
For one, I | 


committee without any amendment, 
ean freely say that since I have been in public life 


I have never received any fee, or acted in any case | 
in which the United States was concerned; and I | 


can say what few men can say, that I have never 


recommended any ‘man to office, nor asked for a || 


contract for any man. 

Mr. COWAN. 
will be to leave Senators and Representatives ob- 
noxious to the provisions of the act to which I 
referred the attention of Senators some time ago, 
the act of 1853. 
for them to prosecuie claims against the United 
States. That, I think, is enough. I think, when 
that law is upon the statute-book, that that is a 
sufficient protection and a sufficient assurance to 
the community that members of Congress will 
not abuse their privilege for filthy lucre. 

The Secretary proceeded to call the roll. 

Mr. JOHNSON (when Mr. Hicxs’s name was 
ealled) said: | am sorry to inform the Senate that 


I regret that it has been | 


The result of this amendment | 


That makes ita penal offense || 





ment will be reserved, and the question on the 
others will be taken together, if there is no objec- 
tion. The question is on concurring in all the 


iE 


| against us who made the law, and when we agree 


other amendments made as in Committee of the 


Whole. 


The remainder of the amendments were con- | 


curred in, 

The PRESIDING OFFICER. The question 
now is on concurring in the amendment reserved, 
Which was in line twenty-two of the bill, after the 
word ** Department,’’ to insert the words ‘* court- 
martial,’? 


Mr. JOHNSON. On that I ask for the yeas 


and nays. 


The yeas and nays were ordered. 
Mr. VAN WINKLE. I desire to state that 


| my colleague [Mr. Witiey) has been absent from 


the city since Friday night. 
The question being taken by yeas and nays, re- 


sulted—yeas 26, nays 14; a8 follows: 


YERAS—Messrs. Carlile,Chandler,Clark,Conness, Dixon, 


| Doolittle, Fessenden, Poster, Grimes, Harlan, Harris, Low- 








| the difference. 


ard, Llowe, Lane of Kansas, Morgan,Morrill, Ramsey ,Sauls- 
bury, Sherman, Sprague, Sumner, Ten Eyck, Trambull, Van 
Winkle, Wade, and Wilson—26. 





NAYS — Messrs. Buckalew, Collamer, Cowan, Foot, | 
Hale, Harding, Nendricks, Jonson, Lane of Indiana, Nes- | 


mith, Pomeroy, Powell, Riddle, and Wright—14. 
So the amendment was concurred in. 


The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 
Mr. FOS'TER. I propose that the title be 
amended so as to read: A bill relating to mem- 
bers of Congress, heads of Departments, and other 
officers of the Government. 
The PRESIDING OFFICER. 
amended, if there be no objection. 
PAY OF COLORED TROOPS. 
Mr. WILSON. 


It will be so 


I now move to take up the 


joint resolution (S, No, 23.) to equalize the pay 


of soldiers in the United States Army. 
The motion was agreed to; and the Senate, as 


in Committee of the Whole, resumed the consid- | 


eration of the joint resolution; the pending ques- 
tion being on the amendment proposed by Mr. 


Conness, in line nine, after the word ‘* service,’ | 


to strike out the words, ‘‘ during the whole time 


| in which they shall be or shall have been in such 


service,’’and to insert the words *‘ from and after 
the passage of this act;’’ so that the resolution 
will read: 

That all persons of color who have been or may be mus- 
tered into the military service of the United States shall 
receive the same uniform, clothing, arms, equipments, 
camp equipage, rations, medical and hospital attendance, 
pay and emoluments, other than bounty, as other soldiers 
of the roguior or volunteer forces of the United States of 
like arm of the service, from and after the passage of this 
act; and that every person of color who shall hereafter be 


mustered into the service shall receive such sumsin bounty | 
as the President shall order in the different States and parts | 


of the United States, not exceeding $100. 

Mr. FOSTER. 
resolution prospective only. As it stands in the 
text it is prospective and retrospective. That is 
It brings up the question whether 


The amendment will make the | 
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that the law is not a just and fair one, it seems to 
me we ought to change it und to pay these men ag 
we pay the white troops, although the strict letter 


| of the law may not entitle them to the same 


amount. This is supposing they have gone into 
| the service under the law understanding it, and 


knowing that they were to receive but ten dollars 
a month. 

But, Mr. President, that is not the fact. These 
black troops did not understand that they were 
going into the service and te receive a compen- 
sation less than that paid to the white troops. It 
is true that the letter of the law made a difference, 
and if they read the statutes of the United States 
they would see there was a difference. But, sir, 
how many of these black men ever had access to 
those statutes? How many of them could have 
read them if they had? Most of them were born 
and bred where it was penal to teach them to read, 
and where, had they been found with a book in 
their hands, the penalty would have been the raw- 
hide or the branding-iron. Shall we now stand 
up here and insist that these men, having gone 
into the service under a statute of the United 
States fixing their pay at ten dollars a month 
shall receive no more because that is the contract? 
Sir, it was not the contract. They did not so un- 
derstand it. The instructions which were sent 
from the War Department and the assurances 
made by the officers who enlisted these men were 
that they should be paid and treated in all respects 
as the white troops were. 

Mr. FESSENDEN. Let me ask my friend 
how he knows that fact; because if that can be 
established it would have an important bearing 


| on this question. 


Mr. FOSTER, I believe it is admitted in re- 
gard to several departments; the department | be- 
lieve of South Carolina, where instructions were 


| sent from the War Office to enlist black troops, 


or, if not direct instructions, at least authority 
was given to General Saxton, the military gov- 
ernor of that State, to enlist black troops. He 
was authorized, as I understand it, and I sup- 
posed it wasagreed that he was authorized to as- 
sure those troops that they should receive the 
same compensation as the white troops received. 

Mr. FESSENDEN. How was it in Mary- 
land? 

Mr. FOSTER. I believe the same, but I am 
not so sure of it. In regard to South Carolina, 
I think it is admitted that the faith of the Gov- 


| ernment through its officers was pledged to those 


black men that their compensation, their rations, 


| e . 
_ their clothing, &e., should be the same as those 


of the whites. The Government required from 
them the same service as from the white troops, 
and stipulated that they would render the same 
compensation. 1 believe the good faith and honor 
of the Government were pledged under these cir- 


‘| cumstances, and that it would be an evasion to 


' we shall pay the colored troops from the time || 
they entered the service as we pay white troops, | 


the absence of my colleague is caused by very se- | 


vere illness, He will not probably be here again 
during the session. ; 2 
The call of the roll was then concluded, and 
the result announced—yeas 10, nays 28; as fol- 
lows: 
YEAS—Mesers. Ruckaiew, Cowan, Harding, Hendricks, 


Lane of Indiana, Lane of Kansas, McDougall, Nesmith, 
Riddle, and Wright—10, 


NAYS—Messrs. Clark, Collamer, Conness, Dixon, Doo 
little, Fessenden, Foot, Foster, Grimes, Harlan, Harris, 
Hiowe, Jolinson, Morgan, Morrill, Pomeroy, Powell, Ram 
sey, Saulsbury, Sherman, Sprague, Sumner, Ten Eyck, 
os 


ae 


So the amendment was rejected. 


Trumbull, Van Winkle, Wade, Wilkiuson, and Wilson— 


or whether we shall so pay them only from the 
time of the passage of the resolution, It was de- 
bated at some length a day or two ago when the 
question was before the Senate, perhaps when it 
was in connection with another bill, and I do not 


| propose to prolong the discussion, except to say 


The bill was reported to the Senate as amended. | 


The PRESIDING OFFICER, The question 
now is on concurring in the amendments made as 
in Committee of the Whole. How shall the vote 
be taken? 

Mr. TRUMBULL. I suppose the vote may 
be taken on concurring in all the amendments to- 
gether unless some Senator desires a separate 
vote, 

Mr. HENDRICKS. 
on the amendment in relation to courts-murtial. 

The PRESIDING OFFICER. That amend- 


I ask fora separate vote | 


| diency of the measure, 
| express the opinion that were it an original ques- 
tion, it would not be right to pass the resolution, | 


that it seems to me we ought not to make this 
amendment. We ought to pass the resolution as 


| it is. 


Two considerations at once suggest themselves 


to us in this connection: the justice and the expe- 


I have heard no member | 


and pay the black troops as we pay white ones; but | 


inasmuch as we enacted a law a year or two ago | 


in which we made a distinction, giving the black 


| troops but ten dollars a month, when we paid the 


white troops thirteen dollars, we are told that jus- | 
tice 1s fully done by paying the black troops ten | 


_ dollars a month up to this time, and after this time 


paying them the same that we do whites. It is 
said that that is all that justice requires, because 


that was the law, and they went into the service | 
| under that law. 


, and party, and they had made a contract under 


Now, sir, were it between party 


_ 


the law, there would certainly be a show of force | 


in that claim; but when the claim is made as 


fall back upon the written law and hold those 
men to the statute instead of carrying out fairly 
these assurances made to them by the officers of 
the Government. 

Mr. President, these black men have not, as | 


insist, had the privilege of knowing what the law 
was, 


They could not know. ‘hey must have 
relied, they did rely upon the assurances of our 
public officers. I know it is said that Governor 
Andrew had not authority to pledge the faith of 
the Government of the United States to the black 
troops enlisted in Massachusetts that they should 
receive the same compensation as whites. Sup- 
pose we grant it. Suppose we grant that Gov- 
ernor Andrew, as the chief executive of a State, 
could not pledge the faith of the United States, still 
nobody doubts the fact that he acted in good faith 
as a man of honor and uprightness, as he is, and 
as a patriotic man, and that the blacks enlisted 
there gave full faith and credit to his assurance 
that they should be paid as the white troops were 
paid. I for one am disposed to stand by thatas- 
surance, even if made by a State and not by ane 
tional officer, though I think his instructions av 
thorized him to make it. I think justice requires 
that we carry it out. Justice to any class, eve” 
of whites, it seems to me, would require ts ae 
justice especially requires it when we consider 
that we are dealing with men a great portion 0 
whom, as I have suggested, were never taughi 
read, and never oa therefore, know what - 
written law of the country was. We ought to 
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treat them differently from what we treatmen who 
are intelligent, educated, and able to ascertain | 
what the law was by actual examination, The 
rule to be applied in the one case Is very differ- 
ent from what ought to be applied in the other, 
Tiis is on the simple ground of justice. 
And, sir, if itis just to do this itis certainly | 
expedient, for justice 18 always the highest expe- 
dicney. But passing by for the time that maxim, 
let us look at the expediency of paying these men, 
notonly for the future but for the past, as we ay 
white troops. If we say to these black men, ** We 
take you onan examination as to your condition 
just as rigorous as that applied to white men; we 
exact from you the same service; we place you 
under the same military law; we subject you to the 
sume discipline; we call upon you to put your lives | 
iu peril, just as we call upon white men to peril 
theirs; but we consider youan inferior class, and 
we will not pay you as much as we pay white 





| 


men,’’ is there any more direct way than that to |! 


make these men greatly inferior to other men in | 
service, much more inferior than they would oth- | 
erwise be? Do we not make the fact true by this 
course, however it might be? Do we not make 
these men inferior by this legislation, even if they 
were not so before? 

Sir, 1 believe that all men who are called upon 
to serve their country in the field, who take arms 
in their hands and go into the ranks, putting life 
in peril, all men who serve in the same grade, 
should be regarded alike and should be paid alike 
—thatit is a most inexpedient thing to undertake 
to discriminate between them, and especially on 
the ground of different complexions, and say to 
a man with a black skin, ** You shall put your 
life in peril for ten dollars a month but we will 
give a white man thirteen dollars a month.’? Why 
not discriminate on the difference of color in the 
hair as well as in the color of the skin? Is not 
the one as sensible as the other? Ifthe men are 
fit for service they should be regarded alike, | 
treated alike, paid alike, and if it is justand right 
to pay these men for the future as we pay whites 
itis but just and right to pay them for their past 
services as we pay the whites. We cannot do 
the one, thatis, pay them in the future, and refuse 
to pay them in the past, without an inconsist- 
eicy, without creating among them such dissat- 
isfaction and discontent with the service that 
will cost the Government very much more than | 
it will to make up their back pay. Let this be 
refused to them, if they continue in service they | 
will continue with a dissatisfied spirit. They | 
will feel that you have fixed on them the mark of | 
inferiority. They will feel that they have not 
been honestly dealt with. Most of them, credu- 
lous from their previous education and character, 
relying upon the assurances of men to whom they 
gave their confidence, and not relying on the law, 
will consider that they have been duped and de- 
frauded and cheated into the service. Let that 
feeling be spread abroad among figy thousand 
soldiers, (for that is about the number we have 
got of this class of troops,) and who can estimate | 
the evil which will be produced in the armies of 
the United States? 


{t will cost us $1,000,000, more or less, to pay 
| 








these men from the time they entered the service 
up to the present time, so as to make their com- 
pensation equal to that of white troops. Will 
$1,000,000 compensate for the dissatisfaction, the 
almost mutinous spirit which will be rife among 
these men if you thus deny them justice? No, 
sir; millions will not pay for it, and millions will | 
never remove the stain of bad faith from the 
Government if we do not pay them. It will bea 
reproach and a shame to our Government. 

Putting the question, therefore, either on the 
ground of justice or on the ground of expediency, 
it seems to me this amendment should not be || 
wade; but the resolution should be passed mak- 
ing these men, so far as compensation is con- 
cerned, equal with the white troops. 

Mr. SUMNER. I am grateful to the Senator 
from Connecticut for his admirable argument on 
this question; and yet, it seems to me, if he will 
pardon me, that even in point of law he has not 
Stated the case as strongly in favor of this obliga- 
tion as itmightbe stated. It may be remembered 
that when this discussion was closing the other 

ay I ventured to throw out some remarks to this 
elect, that there were evidently two classes of || 
cases: the first, where enlistments in good faith |, 





were made under the statute of 1861; and the sec- 
ond, where the enlistments were made under the 
statute of 1862. 

in point of law it seems obvious, if the enlist- 
ments were made in good faith under the statute 
of 186] and there was no legal objection to making 
those enlistments under that statute, then the Uni- 


ted States are bound. If, on the contrary, they 


| were made under the subsequent statute, then it 
is simply a question of policy and expediency 


whether we shall make this payment. The whole 
subject is open to discussion, first, in the light of 


| sentiment, which may involve expediency and 


policy; and secondly, in the light of law. Ido not 
propose to say anything upon it in the firstaspect 
except to make one remark: that our country at 
this moment can ill afford to take the responsi- 
bility of refusing an act of justice to colored sol- 
diers whom it has allowed to shed their blood in 
us cause. ‘The soul repudiates in advance any 
such sacrifice; for sacrifice it will be, at once of 
honor and of interest. I do not follow out this 
idea; but I pass at onee to the second aspect of 


Connecticut when I say that there are certain col- 
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to soldiers according to their respective grades: Provided, 
That persons of African descent, who under this law shall be 


| employed, shall receive ten dollars per month and one ration, 


three dollars of which monthly pay may be in ciothing.”” 


Mr. HOWE. What page do you read from? 

Mr. SUMNER. I read trom page 599, volume 
twelve, of the Statutes at Large. 

Now, sir, you have the question presented to 
you precisely: under what statute were these en- 
listments made? Were they made under the nine 


| months’ statute, or were they made under the three 


years’statute? Look, in order to answer that ques- 
tion, at the order of the War Department: 


“Ordered, That Governor Andrew, of Massachusetts, ts 
authorized, until further orders, to raise such number of 


| volunteer companies of artillery for duty in the forts of 


Massachusetts and elsewhere, and such corps of infantry 
for the volunteer military service, as he may fad conven 


| jent, such volunteers to be enlisted for three years or until 
sooner discharged.”’ 


| the question, which I called the question of law; | 
and there | differ from my learned friend from 


ored regiments in the field who, in point of law, | 


are entitled to the full wages of thirteen dollars a 
month. 


Mr. FOSTER. 


the Department authorizing the officers to enlist 


them on the same terms that white troops were en- | 
| listed, which would be thirteen dollars per month. 


Mr. SUMNER. Very well. I still understood | 


the Senator to imply that perhaps in pointof law 


| there might be some doubt whether the Govern- 
| ment was liable for the thirteen dollars a month. 

I propose to carry the argumenta little further than | 
| the Senator did, and to show by calling attention 


for one moment to the statutes—not at any great 
length—that under the statutes themselves the 
Government is obliged to pay certain regiments 
thirteen dollars a month, 

[I begin with the Massachusetts fifty-fourth and 


fifty-fifth regiments; and these may be taken asex- | 


amples. I have before me the actual! order under 
which those two regiments were raised. It is in || 
the following words: 


* War DeraRTMeNT, Wasninoton Crry, 
January 26, 1863. 
Ordered, That Governor Andrew, of Massachusetts, is 
authorized, until further orders, to raise such number of 


volunteer companies of artillery for duty in the forts of | 


Massachusetts and elsewhere, and such corps of infantry 
for the volunteer military service, as he may find conven 
ient, such volunteers to he enlisted for three years’’— 


Mark, sir, if you please, the period of service; 
** for three years ’’>— 
* oruntil sooner discharged, and may include persons of Afri- 
can descent, organized into separate corps. He will make 
the usual veedtul requisitions on the appropriate staif bu 
reaus and officers for the proper transportation, organiza 


tion, supplies, subsistence, arms, equipments, of such vol- 


unteers. 
“ EDWIN M. STANTON, Secretary of War.” 


Now, on the face of this order, the Governor of 
Massachusetts is empowered to raise certain regi- 


ments in the volunteer service of the United States | 
Under no | 


for three years. Under what statute? 
other statute than the statute of 1861, for it was 


| under that statute that the organization for three 


years was authorized. If you come to the later 


statute—and to that I ask particular attention— | 


of July 17, 1862, which contains a special provis- 
ion with reference to African troops, you will find 
that itis to raise troops for nine months. The 
words are as follows: 

“Sec.3. And be it further enacted, That the President be, 
and he is hereby, authorized, in addition to the volunteer 
forces which he is now authorized by law to raise, to ac 
cept the services of any number of volunteers, not exceed- 
ing onc hundred thousand, as infantry, for a period of nine 
months, unless sooner discharged.”’ 


And then, sir, in section twelve of this same 


If the Senator will pardon me, | 
| Linsisted on that fact, and said they were enlist- 
ed, not under the law, but under instructions from || 


Here are no nine months’ men. There is no- 
body under the second statute; butall are clearly 
under the first by the plain language of the order. 
And this is none the less so even if the second 
statute, so far as Africans are concerned, may be 
interpreted to sanctiona longer term of enlistment. 

Mark well that ** all persons who have been or 
shall be enrolled in the service of the United States 
under'this act shall receive the pay and rations 
now allowed by law to soldiers,’’ (section fifteen.) 
But were not the soldiers of the fifty-fourth and 


|| fifty-fifth Massachusetts regiments * enrolled in 


the service of the United States ?”’ 
ably, if troops ever were enrolled, 

jut itis the proviso that follows which causes 
the mischief. ‘* Persons of African descent who, 
under this law, shall be employed, shal] receive ten 


: 


dollars,’’ &e. 

It is said that these colored soldiers were ** em- 
ployed.”” That is all. Not “enrolled;’? but 
‘*employed;”’ and on this distinction the promise 
of Governor Andrew, in the name of the national 
Government, and the honest expectations of the 
soldiers, are to be set aside. 

The order of the Secretary of War is for ‘ vol- 
unteer companies of artillery,”’ also for ** corps of 
infantry,’’ ** to be enlisted for three years,’’ ** and 
may include personsof African descent.’’ The per- 
sons of African descent are to be included in the 
**corps of infantry enlisted.’’ Such persons are 
in advance declared to be enlisted men. And yet 


Unquestion- 


| the argument which denies them their well-earned 


wages asserts that they are énly “employed” 
and not enlisted. But if tliey are “ employed” 
then are the ** corps of infantry”? with which they 
are included ** employed”’ also. 

To me the conclusion seems irresistible, on the 
face of these fucts, that these troops were enrolled 
or enlisted under the earlier statute. It is clear 
that Governor Andrew thought so at the time; 
and it is equally clear that the troops themselves 
thought so at the time. 

Sut there remains behind another question. Is 


| there anything in the existing legislation of this 


| endeavored to repair that error 


statute, the President is further empowered toem- | 


ploy persons of African descent. In section fif- 
teen we come io the question ofpay. Thatsection 
I will read: 

nd be it further enacted, That all persons who have 


been or shall be hereafter enrolled in the service of the Uni- 
ted States under this acw’’— 


country to prevent the enlistment of a colored 
person under the statute of 1861? ‘To that I 
answer positively in the negative, and [ challenge 
any contradiction. There is no color in that stat- 
ute. There is no color in any statute raising 
troops for the Army of the United States, nor 
any color in any statute raising sailors for the 
Navy of the United States. It is only in our mili- 
tia statutes that you find the word ** white.”? In 
all our Army and Navy statutes there is no such 
limitation. The statute of 1861, therefore, I say, 
in point of law embraced all persons, whether 
black or white; and it was entirely at the option 
of the President, before the passage of the statute 
of 1862, to organize or reccive colored troops un- 
der the statute of 1861. He hesitated to do it. I 
regretted at the time his hesitation. [thought it 
was an error by which eee suffered. We 

adopting the 
amendment which was eabenl by the brave 
Senator from New York, who is no longer here, 
{Mr. King,] which you will find in the statutes of 
1862. But I doubt if any person at the time, who 
had given attention to the subject, supposed that 
this amendment was necessary, except as an en- 
couragement to a policy which the Government 


| had been too slow toadopt. For myself Il remem- 


**Under this act’’—an act authorizing enroll- | 


ments for nine months, not for three years— 
‘shall receive the pay and rations now allowed by law 


ber well my own feelings when I voted for it. I 
accepted it as in the nature of notice to the Ad- 
ministration that, in the opinion of Congress, the 
time had come when colored troops must be used. 
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In point of law it was plain that it could not stand 
in the way of an enrollment under the earlier 
statute, 

And the Secretary of War seems to have acted 
on this interpretation, for, in undertaking to raise 
colored troops, no allusion was made to the stat- 
ute of 1862, but the language of his order in every 

articular pointed to the statute of 1861. Am 1 
wrong, then, if | say that m point of law these 
colored Woops have justthe same right to the full 
pay of a soldier that any Senator on this floor has 
to his compensation? It is by just as good title, 
and as firm in the statute-book as your own pay, 
Sir. 

| suggested the other day that there were two 
classes of cases: one where the enlistments had 
been made in good faith under the earlier statute, 
and a second class where they had been made 
under the later s tatute, and | suger sted that if we 


were disposed to recognize the difference between | 


these two classes it might afford a solution to our 
present difficulties, lam not disposed on any 
ground ofsentiment to imposean unnecessary tax 
upon the burdened Treasury of my country, al- 
though: there is no tax required by justice that I 
would hesitate toimpose. But if thereare colored 
troops now in our service who at the time they 
were mustered in had no reason to suppose that 
they were enlisted under the statute of 1861, who 
were led to believe that they came in under the stat- 
ute of 1862, that is, for the pay of ten dollars, Iam 
not disposed to press with regard tothem any claim 
on the ground of sentiment; that is, for the past. 
I take the past as itis; but for the future I insist 
that they shall be putupon anequality. Buttrue 
equality in the past is for the national Govern- 
ment to redeem its pledges, whether these pledges 
ave direct or only implied, whether there is an ab- 
solute promise, of which you have a record, or 
only an inference or an understanding, founded, 
it may be,in a misconception, but still embraced 
in good faith by innocent partics. On this ground, 
uta proper moment, I shall be ready to propose 
an amendment something like the following, to 
come in immediately after the word ‘ service:”’ 
Provided, That, with regard to all past service, it shall 
appear to the satisfaction of the Secretary of War that 


such persons, at the time of being mustered into service, | 


were ied to suppose that they were enlisted under the act 
of Congress approved July 22, 1861, as volunteers in the 
Army of thegJnited States. 
Mr. LANE, of Indiana, obtained the floor. 
Mr. FESSENDEN. Will the Senator allow 


me to call his attention to the law which I have 


before me? 

Mr. LANE, of ons Certainly. 

Mr. FESSENDEN. Mr. President, I was 
struck by the legal point made by the Senator 
from Massachusetts, and was rather anxious to 
find that it was sustainable. I have looked over 


the law with reference to it, and I submit to him | 


whether he has not gone a little too fur in stating 
that, as a matter of law, this subject was-covered 
by the law. The act to which he refers author- 
izes the calling out of the militia for nine months, 
in the first section. In the third section it author- 
izes the raising of one hundred thousand volun- 
teers for nine months. 
authorizes the filling up of the regiments in the 
field. The Senator says that the fifteenth section 
necessarily refers to the nine months’ men, and 
tothemalone. [ think the Senator has overlooked 
the twelfth section. 
authorizes the receiving of persons of African de- 
scent, not for nine months particularly, or for a 
year, but generally into the service of the United 
States. The twelfth section of the bill, which 
contains a considerable number of sections, reads 
in this way: 

“Seo. 12. nd be it further enacted, That the President 
be, and he is hereby, authorized to receive into the service 
of the United States, for the purpose of constructing in- 
trenchments, or performing camp service, or any other la- 
bor, or any military or naval service for which they may 
be found competent, persons of Airican descent; and such 
persons shall be enrolled and organized under such regula- 
tions, not inconsistent with the Constitution and laws, as 
ihe President may preseribe.’? 

The Senator will not contend that that section 
confines the enlistment of these persons to nine 
months, 

Mr. SUMNER. That is my impression. 

Mr. FESSENDEN. Certainly not. Itis gen- 
eral, and it must be so construed. He is to re- 
ceive them into the service of the United States 
for any purpose, “for the purpose ef construct- 


In the fourth section it | 


It is the twelfth section that | 
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| persons of African descent’’*— 


‘exist; but it specifically authorized the receiving 


tain the Senate buta very few moments—itis just 
| this: in 1862 this law was passed authorizing the 








ing intrenchments or performing camp service, 
orany other labor, orany military or naval service 
for which they may be found competent,’’ “‘ not 
inconsistent with the Constitution and Jaws, as 
the President may prescribe.”?’ That certainly 
does not confine them to the nine months’ service. 
Then take the first part of the fifteenth section. | 
Does that confine them to nine months? It is 
this: 
‘That all persons who have been or shall be hereafter 
enrolled in the service of the United States under this act | 
shall receive the pay and rations now allowed by law to 
soldiers according to their respective grades: Provided, That 


It refers to all that may come under this act of 
all kinds: in the first place the nine months’ militia, 
the nine months’ volunteers, the persons who are 
brought in under the fourth section to fill up the 
old regiments,and the persons of African descent 
under the twelfth section. They are all to receive 
the pay and rations allowed by law; and then it 
says: 


‘Provided, That persons of African descent who under 
this law shall be employed.” 

What law? The twelfth section, which ex- | 
pressly authorizes the enrollment and receiving of | 
such persons into the service, and does not specify | 
or intimate whether it is to be for nine months or | 
a year or three years or any otlier time authorized 
by the Constitution and laws as they at present | 





of such persons, and then it says that the persons 
who shall be received ‘* under this law’’—that is, 
under the authority conferred by this act, which | 
is the twelfth section—* shall receive ten dollars 
per month and one ration.”’ I cannot accede, 
therefore, to the legal point raised by the Senator 
from Massachusetts, whatever I might think of 
the rest of his argument. 

Mr. LANE, of Indiana. The honorable Sen- 
autor from Maine has anticipated precisely the | 
point I wished to make on this law. 

Mr. FESSENDEN. Then I beg the Senator’s 
pardon. I thought he rose to speak on another 
point, 

Mr. LANE, of Indiana. Not at all. The Sen- 
ator stated it much better than I[ could. 

As L understand this question—and I shall de- 





President to receive into the service persons of 
African descent. In the same law there wasa 
provision that they should be paid ten dollars per 
month. That bill was referred to the Committee | 
on Military Affairs, and they reported it with the 
pay of ten dollars per month, It was brought 
into the Senate, and the Senate concurred in that 
opinion, and supposed that ten dollars per month 
was sufficient pay for those soldiers. Now, after 
the expiration of almost two years, we are asked 
to go back and to pay them from the time of their | 
enlistment, not ten dollars, as the law provided | 
and as Congress determined, but thirteen dollars; | 
and we are told it is in violation of the good faith 
of the Government and against a proper sense of 
justice if we do not go back and make this pay- 


ment. It does not seem so to me at all. We 
promised them ten dollars a month. We have || 
paid them ten dollars a month. 


But gentlemen say they were deceived by the 
representations of their recruiting officers. The 
recruiting officers were the agents of the General 
Government. If they transcended their power 
and made representations that the law did notau- | 
thorize, they, as agents, are legally liable, but the | 
principal, never. 

But I cannot see any injustice or any possible 


'| breach of good faith if we pay these soldiers all | 


that we promised to pay them; and I think we | 
have paid thera an abundant compensation. They 
do not deserve to be paid as much as white sol- 
diers. Many of our white soldiers left a profita- 
ble business at home, by which they were able to 
make money. These colored soldiers are refu- 
gees from the house of bondage, who have never 
heretofore got one cent of pay, and ten dollars is 
more compensation to them than thirteen dollars 
to a white soldier. They are fighting for a higher 


| boon than money. They are fighting for their 
freedom. They were receiving not one centat the 
time we agreed to pay them ten dollars a month; 
and I cannot conceive of any possible injustice or | 
hardship in the Government holding them to their | 
bargain. 


GLOBE. 
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It may be that the two regiments referred to by 
the honorable Senator from Massachusetts were 
organized prior to the passage of this law, by an 
act of the Secretary of War. If so, it does seem 
to me that they should be paid if there was a law 
authorizing their enlistment at that time; but that 
is the very question which we contest. There was 
no law, as | conceive, authorizing the employment 
of African troops until the law of 1862, and that 
fixed their compensation at ten dollars a month, 
which I thought then sufficient, which the Senate 
thought sufficient, and which I think now ample 
for the services they have rendered. There can 
be no breach of good faith in carrying out the law 
precisely a3 we have passed it. 

Now, suppose this state of things: I believed 
when this first law was passed that thirteen dol- 
lars a month was not sufficient pay for our white 
soldiers. I believe itnow. The Senate believes 
it. A bill is now pending to increase their pay 
three dollarsa month. Does any man propose to 
go back and pay your white soldiers three dollars a 
month in addition from the time they enlisted? If 
you will not do that for your white troops, why 
are you asked to go back and establish a different 
rate of pay for your colored troops from the one 
which the law fixed and authorized? I can see no 
possible reason why we should go back and thus 
oppress the Treasury witha burden which we have 
never assumed by law. Some of our white troops 
served for eleven dollars amonth. At one time in 
the regular Army they served for three dollars 
a month; at another time for seven dollars a month; 
and because we believe that was not enough, are 
we going back now to reverse the whole legisla- 
tion of Congress on the subject from the begin- 
ning of the Government, or the beginning of the 
rebellion, and place hundreds of millions as a bur- 
den upon the Treasury for the sake of paying two 
or three of these colored regrments? If 1 under- 
stand aright the history of these Massachusetts 
colored regiments 

Mr. COLLAMER. There is a mistake as to 
when those regiments were mustered in. It was 
after the passage of that act. 


Mr. LANE, of Indiana. 








If they were mus- 


| tered in after the passage of the act, then no dis- 


tinction can be made, because they come in under! 
the act, by virtue of the act, and without the act 
they could not have been received at all. I be- 
lieve that such was the understanding of the 
authorities in Massachusetts themselves, because 
they, by law, made provision to pay the three dol- 
lars that the United States Government did not 
agree to pay; and now, because they agreed to 
pay it and we did not, we are asked to take the 
burden from their shoulders, and pay this three 
dollars a month to the colored troops. I, forone, 
will not consent to do it. If we place colored 
troops hereafter on an equality with the white 
troops it is surely as much as they can ask cither 
from the justice or the generosity of this Senate; 
for no man im his sober senses will say that their 
services are worth as much, or that they are as 
good soldiers, or that they should be paid as 
much. This,as it seems to me, is the truth about 
this whole question, and I regret to have said one 


|| word or to have troubled the Senate. 


Mr. TEN EYCK. [recollectdistinctly when 
the act was passed which has been referred to by 
the Senators from Maine and Indiana, and I voted 
for it with the distinct understanding that the col- 
ored troops were to receive ten dollars a month. 
I havea Tiativint Foclinctinn of my understanding 
of theactatthe time. [thought that it was enough, 
and was satisfied with it. But itdoes appear from 
some evidence that it was not so understood by 
the colored troops who did volunteer, nor was It 
so understood, with respect toat least one regi- 
nfent, by the Government itself; and my object 
in rising now is simply to furnish an additional 
piece of evidence on that subject. bh 

I have in my possession a letter received from 


_a paymaster stationed at Beaufort, South Caro- 


lina. He states that under an order of the 5ec-, 


retary of War, an advisory letter addressed to 
| General Saxton, military governor, he paid the 


|| first South Carolina regiment, Colonel Higginson, 


the same as white soldiers to February 23, 1503, 
and since then ten dollars a month. He adds: 

‘¢It must be borne in mind that this regiment was 4 pio 
neer regiment composed of volunteers of very excellent ma 
terial, and raised under a special contract with and authority 
of the Secretary of War that they should receive the same 
pay as white soldiers.”’ 
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If the survivors of those men who fought un- | 
der Higginson in the attack upon Wagner volun- | 
teered, entered into the service, with the distinct || 
understanding that they were to receive thirteen | 
dollars per month, and the Government of the | 
United States or the Secretary of War SO under- 
stood it and directed them to be so paid, I say it 
is but a simple act of justice thatthey should now | 
receive the thirteen dollars per month; and in that 
view | shall vote in favor of the resolution in the || 
way in which it stands, although originally 1 | 
thought ten dollars a month was sufficient pay. | 

Mr. WILSON. Mr. President, the Senator | 
from Indiana in the course of his remarks | | 
thought referred specially to the troops raised by 
the State of Massachusetts. Now, I wish to say || 
for the information of the Senator that there are || 
other troops having quite as stronga claim for || 
this back pay as the two regiments raised in Mas- | 
sachusetts, and even more, pomenne The first | 
South Carolina regiment, under the command of }! 
Colonel Higginson, and another, | think the sec- 
ond regiment raised down there, under the com- 
mand of Colonel Montgomery, were raised under 
an express order of the Government that they 
should have thirteen dollars a month. 

Mr. COLLAMER. What was the date of that? | 

Mr. WILSON. I think those troops were 
raised in South Carolina before the act to which | 
reference has been made was passed. Certainly 
Colonel Higginson’s regiment was. I have here 
a letter from Colonel Montgomery, received yes- | 
terday, in which he says that his men were raised 
under an order of General Hunter that they should 
have the same pay as other troops. Colonel Hig- 
ginson makes the same statement; and, in fact, 
the order is in existence. 

Mr. COLLAMER. What is the date of it? 

Mr. WILSON. Those troops were raised, I 
am confident, before-we passed the act, under an || 
order of General Hunter in South Carolina. 

Mr. LANE, of Indiana. General Hunter did 
not go to South Carolina until 1862. 

Mr. WILSON. He was there before this act 
was passed. ‘The Senator says the pay is suffi- 
cient. Does the Senator remember that the pay 
is only ten dollars a month, while the pay of other 
soldiers is $16 50 a month, being a difference of | 
$6 50, nearly double. 

Mr. LANE, of Indiana. How is that? 

Mr. WILSON. The white soldiers in the ser- 
vice receive thirteen dollars a month and $3 50 for 
clothing; the black soldiers receive ten dollars a 
month and nothing for clothing, but three dollars | 
is deducted for clothing. Many of the men who 
have been killed before Charleston were in debt 
to the Government thirty or forty dollars for 
clothing. They never received a dollar’s pay, 
and were in debt for clothing. ‘Then the white | 
volunteers reeeive a bounty; the colored men re- 
ceive none. Then in mostof the communities in | 
the Joyal States the families of the soldiers receive || 
certain sams. In my own State a soldier’s wife || 
with two children receives twelve dollars a month, || 
and has throughout the war, | 

Now, sir, a word in regard to the soldiers | 
raised in South Carolina. We have had two drafts 
made there by order of General Hunter, and4 re- | 
ceived a letter from there the other day which || 
stated they were about making another which || 
was breaking up the plantations, We take nearly || 
all the men there and put them into the service, 
Wien a man can earn $300 a year there now. || 
Women there have earned and have received for | 
teir own toil more than $250. They cultivate | 
the soil, raise cotton, and get the fruits of their || 
own labor, and some of the women have sold their |, 
cotton for $250, We are taking the men that are || 
it for service there whom we can lay our hands || 
“pon, and forcing them into the service of the | 
/nited States at ten dollars a month. We did || 
pay them thirteen dollars a month when they | 
were first raised, but we now pay them only ten 
dollars a month. 
Phin the other day by Mr. Webster, of || 

adelphia, & gentleman who has devoted days | 
and nights to the raising of troops, black and || 
White, in Pennsylvania, that they have raised in ] 
Philadelphia nearly five thousand colored troops, || 
five regiments, and he said to me that they pledged | 
‘teir word to these colored men that they should || 
no doa ae pay as other soldiers, and that | 
thet . Vongress would pass such an act, and || 

‘at the act would be retrospective. il 


| 





THE © 


| men in the State of Tennessee. 


| that too without receiving any bounties. 
| cheer their hearts, they will go on in the future, 


| me the night before last. 


'| a straggier. 





As to the order given to the Governor of Mas- | 
sachusetts, there cannot,in my judgment, be any 
doubt aboutit. He understood it to authorize him 
to promise them the same pay, and in all the ad- 
vertisements, in all the meetings, in all the prom- 
ises to these men, they were assured that they 
would receive thirteen dollars a month, They 
received no bounty. They have gone to the field. 
From two to three hundred of one of these regi- 
ments have been killed or wounded. 

Now, it does seem to me that we ought, at any 


| rate, to pay those who have been in active ser- 


vice this sum. It is true we are raising colored 
regiments to-day, and Iam glad to say that we 
have more colored troops than | supposed we had 
by several thousand. 

Mr. ANTHONY. How many have we? 

Mr. WILSON. I do not wish to state pre- 
cisely; [am not authorized to state it; but we 
have raised more of these soldiers than I supposed 
the other day we had, by several thousand. We 
are doing well. 


being raised and have never yet performed any 
service. We have raised eight thousand of these 
Perhaps one or 
two regiments of them have rendered small ser- 
vice, but they have just been organized and offi- 
cered ready to go into the service. All the testi- 


| mony goes to show that these soldiers are as 


faithful and perform duty as well as any other 
soldicrs. I hold in my hand a letter received 
a Pp “ 
yesterday from General Terry, who commands 
the colored troops in South Carolina, and he de- 
scribes the services of these men, and he says 
their services have not been surpassed by any 
men, and that we ought to pay them the same 


| compensation, and we ought to make it retrospect- 
| lve aS a matter of justice to the men who have 
| performed the labor, who have suffered and toiled 


before Charleston in the trenches,and have fought 
and some of whom have died for the country, and 
It will 


and it will be money well expended. I believe it. 
The colonel of a regiment in Virginia called on 
He was in a recent 


Many thousands of these men, | 
| perhaps half of them, are in regiments that are | 


expedition into North Carolina, and he says he | 


marched his regiment forty-three miles without 
He says that the colored men can 
march further than any other troops in the coun- 


' try, and he has served in the best regiments 


throughout the war. He says that in the six 


| months that he has had command of a colored 
| regiment he has had but one case of drunkenness 


init. All the testimony of our officers, who tock 


these troops with prejudices against them, goes | 


| to show that they are industrious, that they are 


obedient, that they are deferential in their man- 


| derstood my statement altogether. 
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buried in the same grave with their colone| who 
led them, now stood alive in this presence to plead 
for the equality of their race. How could | help 
regretung that the Senator was led into any such 
remark? 

Also in the ardor of his utterance—he wi!l par- 
don me still further—the Senator undertook to say 
that if we entered on this payment we should 
charge the Treasury with some one or two hundred 
millions in addition to its present burden, Why, 
sir, that isan entire mistake. Even if we pay 


| everything tht is contemplated by the resolution 


of my colleague, I am told that the whole sum 
will be litde more than a million; much, I admit, 
for us to charge unnecessarily upon the Treasury; 
but not the very large sum which seemed to fill 
the patriotic vision of the Senator. 

Mr. LANE, of Indiana. The Senator misun- 
My statement 
was, that if we were called upon now to go back 


| and increase the pay of the colored troops three 


dollars a month more than the law provided, with 
the same propriety we might be called upon to go 
back and inerease the pay of our white soldiers 
beeause they thought that their pay had not been 
enough; and that would add to the eis 


ler 
| Treasury to a very large amount, 


| due? 


; more, 


Mr. SUMNER. [accept the correction gladly. 
Certainly | have no disposition to press anything 
beyond the meaning of the Senator. Buthe will 
atlow me to say that | was hardly mistaken in his 
argument. It was that we should charge the 
‘Treasury with a burden which it could ill bear. 
Now, if this money is due, let us charge the 
Treasury with the aaa and that brings me 
again to the direct question, is not the money 
The Senator denied it; but he will pardon 
me againif Tsay he hardly went intoan argument 
on that head. I repeat, then, is the money due? 
I dislike to trouble the Senate by going over topics 
that have already been too much discussed; but ] 
trust they willexcuse meif I state the case yet once 
On many sccounts I confess a special in- 
terest in this question; but not the Jeast is that I 
would not have my country do an injustice, least 
of all an injustice to people of a race too long 


, crushed by injustice. 


| rollmentof persons of color under it. 


The argument need not be long. In the first 
place the statute of 1861 contains no words which 
can be interpreted in any way to exclude the en- 
1 challenge 


; any Senator to point to a single word in that stat- 


ners, that they make the best kind of scouts, that || 


they know the country well, that they are per- 
forming their duty with a zeal and an earnestness 
unsurpassed. There is a reason for this. ‘Take 
acolored man who has been degraded by popular 
prejudice, or by law, orinany other way, put the 


uniform of the United States upon him, and let | 


him follow the flag of the country, and he feels 
proud andelevated. Besides that, they are fight- 


ing for the elevation of their race, as well as for | 


our country and our cause, and for the emaneipa- 
tion of their race,and well may they perform that 


they are fighting for something higher and nobler | 


than pay. But while I recognize all that, it does 
seem to me that we ought at any rate to make their 
pay equal to that of other troops, and we ought, 
in addition to that, at least apply that equality of 
pay retrospectively to those men whom we raised 
with this understanding, and who have been in 
active and hard service during the last year or two. 

Mr. SUMNER. I hope the Senator from In- 
diana will pardon me if] refer to him for one min- 
ute. He is so uniformly generous and just that I 
was the more surprised when I listened to his re- 
marks just now. I was surprised at his lack of 
generosity and his Jack of justice—he will pardon 
me—toward these colored soldiers. I was sur- 


prised—he will pardon me—at his injustice to the | 


State of Massachusetts. He spoke disparagingly 
of the colored soldiers. He thought they had 
been paid enough. He thought that the gallant 
blood shed on the parapets of Fort Wagner had 
been paid enough; and he failed to see that those 


ute which would authorize any such exclusion 
You have then the statute in the case. ‘That ts 
the first point. Inthe second place, you have the 
order already read from the Secretary of Warad- 
dressed to Governor Andrew authorizing av en- 
rollment forthree years, making in his order no 
discrimination in wiy way between persous ot 
African descent and white soldiers. ‘That is the 
second point. You have then in the third place 


| the open promises and pledges of Governor An- 
' drew, under that order, and for the time being 


undertaking to act as theagentofthe United States, 
solemnly promising the full pay of thirteen dol- 


| lars a month to these colored persons as soldiers 


| duty. As suggested by the Senator from Indiana, |) 


ofthe United States. ‘Then in the next place you 
have the very terms of the enlistment subscribed 
by these soldiers at the time of their enlistment, 
which [ read the other day, where it is expressly 
stated that they entered into service under the 
statute of 1861. 


These four points—the statute of 156], the or- 


|| der of the Secretary, the promise of Governon 


’ Andrew in behalf of the 


| soldiers now on Morris island, 


United States, and the 


_terms of enlistment—all these make a case by 


which, as it seems to me, the Government is 
bound. In face of these, how can it be said that 
these colored troops were ‘employe a" ul der the 
statute of 1862? ‘I'here is no ingenuity of mter- 
pretation which can place them there. 

That I am not mistaken in the facts on which 
I found this argument, is apparent from a letter 
which I hold in my band, written by one of these 
But I shall con- 
tent myself with a brief extract: 

“In the month of Rebruary, 1°62,Governor Join A. An 
drew announced that he had permission fromthe War De 
partinent to raise a regiment of infantry to be composed of 
men efculor. Entisting began Immediately, and the fifty- 
fourth regiment was filled to overflowing in three mont. 
The only inducement he offered to these men was ai ac- 
knowledgment of their manhood. For he promised tliat 
the United States Government would treat them io every 
particular the sume as other voluateer regiments iron the 


men who died for us on thatbloody nightund were |! State of Massachusetts.” 
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Mr. LANE, of Indiana. Will the Senator par- | 
don me a moment just there? 

Mr. SUMNER. Cerwainly. 

Mr. LANE, of Indiana. They were to be | 
treated in every respect as the volunteer troops 
from Massachusetts. WuHl the Senator contend 
that the commissioned officers of colored regi- 
ments might be drawn from the colored troops 
themselves, after the passage of the law of 1862? 
Was notthata disparity? Was that treating them 
like other troops? 

Mr. SUMNER. Of course the order is appli- 
cable simply to the enlisted men; and this is my 
answer tothe Senator. [tis not applicable to the 
officers. 

The letter goes on to say: 

‘The enlistment rolls signed by these men bound them to 
obey the President,’ &c. 

Hlow? 


“In pursuance of the law passed in July, 1851, calling 
for volunteers.” 


eee ei CLL LL LE AC 


Such veas the understanding on which the en- | 
listment took place. It was by this lure that you 
won these men to the field of sacrifice. 

I have already said too much, but before I sit | 
down I cannot forget that the Senator from Indi- 


} 
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but I have drawntwo amendments in the shape of 


| provisos that if adopted will put it precisely on 


the ground that the Government may keep its faith 
entire; that where a promise has been given under 
the authority of the War Department, and the 
Secretary of War shall be satisfied of that fact, 
they shall be paid according to the rate of thirteen 
dollars a month, and also a provision which 
would provide for a large class of cases arising in 
the insurrectionary districts where these men, 
women, and children all come in togetherapon 


| our hands. 


Mr. SUMNER. Be good enough to read it, if 
you please. 

Mr. DOOLITTLE. 
amendments in order that they may be printed if 
the resolution goes over until to-morrow, or if 


| they meet the views of the Senate that they may 


be acted on to-night. ‘To meet those cases which 


| have been referred to by the honorable Senators 


ana in his impetuous movement brushed against || 


the commonwealth of Massachusetts. I do not 
remember his precise words; nor do I care to re- 
But he more than intimated that 
there was on the part of this State something else | 
than a patriotic motive in pressing this obligation. | 
I think he said this whole effort is now to save 
the payment of this extra money 
Senator know that the commonwealth of Massa- 
chusetts has already provided for the payment of 
this sum,so far asitsown two regiments are con- 
cerned, and that those regiments have refused to | 
receive it?) These colored troops declare that they 
were enlisted as soldiers of the United States, and 
as such they are entitled to the pay of soldiers of | 
the United States from the Government of the | 
United States. If it be wrong to maintain their 
claim then is Massachusetts wrong, then am | 
wrong on this occasion, If the claim is main- 
tained earnestly it 1s because, both in law and in 
sentiment, and on every ground of policy or ex- 
pediency, it commends itself to those who repre- 
sent Massachusetts. And now, since this State | 
has been called in question, I shall not content 
myself with merely giving my own opinions and 
arguments, but | shall ask you to listen to her | 
honored Governor. 

In an official message to the Legislature of Mas- 
sachusetts Governor Andrew has discussed this 
whole question with his accustomed lucidity and 
thoroughness. Here is something of what he 
Bays: 

“To my own mind, the right of these men under the ex 
isting statutes to the lawful pay and allowances ef volun 
teers isdemonstrably clear. Butifitisdoubtlul it isagreed, 
I believe, in all quarters that it will be the duty and the 
pleasure of Congress to embrace an early opportunity to 
prevent by positive legislation the continuance of that doubt. 
Meantime | must embrace the earliest oecasion to invoke 
the Legislature of Massachusetts to render justice to the 
men ot these regiments beyond the possibility of a doubt 
by the appropriation of the needful means out of our own 


treasury until the national Congress or the Executive De- 
partment shall correct the error.’ 


The Governor, after considering seme details 
of the argument, proceeds as follows: 

«f think there can be no proposition of law more clear 
than this, namely: that colored men are competent to be en 
listed into the regular Army of the United States, into the 
volunteer army ot the United States, into the Navy of the 
United States, and to be employed in any arm of either 
service. 

“The military enlistment law of 1814 required only that 
the recruit shall be a ‘free, effective, able-bodied man, 
between the ages of eighteen and fifty years.’ (See act of 
December 10, 1814.) It did not require a man to be under 
forty five, nora citizen, nor white, in which three respects 
it differs from the old militia act. The naval act of 1813 
is not the less clear.” 


Such is the statement of the Governor on this | 
question in pointoflaw. At the time these regi- 
ments were mustered into the service he believed 
that he was acting legally under the statutes of 
the United States. He so instructed these men, 
and these men naturally beliéved him and gave 


Does not the | 





themselves generously, nobly, beautifully to the 
ublic service. Will the country now disown 
them? Will the country now fasten a ban upon 
them, and lead them to say in their hearts that 
they have been duped? 
Mr. DOOLITTLE. Ido not know whether | 
this joint resolution will be disposed of to-night; | 


from Massachusetts I propose this proviso: 

Provided, That in all cases where, under the authority 
of the War Department or the order of the War Depart- 
inent, the Seeretary of War shall be sati-fied that such per- 
sons of color have been heretofore mustered into the ser- 
vice upon @ promise to pay them ata rate of thirteen dol- 
lars per month, the same shall be paid at that rate for such 
services heretofore reudered by such persons. 

Mr. SUMNER, That is identical with the 
proposition I have already proposed. 

Mr. DOOLITTLE. And the other proviso is 
this: 

Ind provided further, That from the monthly pay of every 
such soldier mustered into the service in the States or parts 
of States where by the proclamation of the President the 
insurrection exists, there shall be reserved the sum of —— 
dotlars— 

Ithas been suggested by some friends that the 
sum be made four dollars— 
per month for the purpose of reimbursing the expenses 
incurred by the United States in feeding and clothing the 
women and children of color in said States or districts. 

I believe these two provisos would disentangle 
the bill, and I setid them to the Chair. 

Mr. JOHNSON. I do not think there is any 
chance of terminating this measure to-night, and 
1 move that the Senate adjourn, 

Mr. DOOLITTLE. lask that those amend- 
ments which | propose to offer to-morrow be 
printed, 

The order to print was made. 

Mr. JOHNSON, I withdraw my motion, as I 
understand an executive session is desired fora 
short time. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Cali- 
fornia. 

Mr.CONNESS. As [ offered the amendment, 


and as the proposition contained in it has been as- 





sailed, as | think very unjustly and very ungen- 
erously, by the Senator from Massachusetts, [Mr. 
SumNeR,] in at least half a dozen speeches, | de- 
sire to say something on the subject before the 
vote shall be taken. At present I 
attached to the proposition | have made, and if 
any other shall be made by any other Senator 
that will mete out justice to the country and to 
the colored troops together, | shall be prepared 
to accept it, but | am not prepared to listen to the 
mode of discussion indulged in by the Senator 


| from Massachusetts without having an opportu- 


nity to say a few words in reply. Therefore I 
move now that the Senate go into executive ses- 
sion, 

The motion was agreed to; and after seme time 
spent in the consideration of executive business, 
the doors were reopened, and the Senate ad- 
journed. 


HOUSE OF REPRESENTATIVES. 

Wepnespay, February 10, 1864. 

The House met at twelve o’clock, m. 
by Rev. Dr. Presiey. 

The Journal of yesterday was read andapproved. 


PLATTSBURG COLLECTION DISTRICT. 


Mr. WASHBURNE, of Illinois. The gentle- 
man from New York from the Plattsburg district 
introduced a bill to change the location ofa custom- 
house in his district, which was recommended by 
the Secretary of the Treasury. The bill also pro- 
vided for an increase of the salary of the collector. 
To that the Committee on Commerce were un- 
willing to agree, but they have instructed me to 
report a bill for the change of location of the cus- 


Prayer 


I will read my proposed || 


am not at all | 






February 10, 














| tom-house, and I ask unanimous consent to’re 
ort it. 

|| Mr. ELDRIDGE. I object. 

|| Mr. WASHBURNE, of Illinois. The gentle- 
|| man from Wisconsin has no particular interest in 
| the matter, and | hope he will withdraw his ob- 
|| jection. 

The objection was not withdrawn. 
CUSTOM-HOUSE INVESTIGATIONS. 


Mr. FERNANDO WOOD. 1 ask the unani- 
mous consent of the House to offer a resolution 
to which | am sure no gentleman wi object when 
| . . . 
| he hears it. It is in these terms: 

Resolved, That the Secretary of the Treasury be requested 
|| to communicate to this House the reports urade by the So- 
|| licitor of the Treasury on the investigations made by him 
|| in New York into the conduct of prize business, the maun- 
agement of the custom house and public stores, and the 
manner of taking bonds for goods shipped to certain inter- 
dicted foreign ports, with copies of all the testimony taken 
| by him in each of these three several branches. 

Mr. HULBURD. I object. 

| Mr. FERNANDO WOOD, I desire to state 
that this resolution was especially designed for 
| the committee of which my colleague is chairman, 





PERSONAL EXPLANATION. 
Mr. BOYD. I ask, with all the kindness of 
| my heart, unanimous consent of the House, as a 
| question of privilege or a privileged question, to 
make a personal explanation, : 

Mr. COX. I demand the regular order of 
business. 
|| Mr. BOYD. Inthe printed remarks of my col- 
|| league [Mr. Bvatr] there is a paragraph which 
relates to myself in a manner that requires me to 
notice it. 

Mr. SCHENCK. I must object to anything 
that interferes with the progress of the enroll- 
|| ment bill. 

VOTE ON CONFISCATION BILL. 


Mr. SWEAT. Onaccount of sickness of my- 
self and of my family last week it was impossible 
for me to be present to vote upon the confiscation 
bill. L ask the consentof the House to record my 
vote. 

Mr. STEVENS objected. 

Mr. SWEAT. I will state that had I been here 
I would have voted against the bill. 


BUREAU OF FREEDMEN’S AFFAIRS. 
The SPEAKER, The regular order of business 


having been called for, the call of committees for 
reports isin order. Under that call the first busi- 
ness in order is the consideration of the bill (H.R. 
No. 51) to establish a Bureau of Freedmen’s Af- 
fairs, which was reported back with amendments 
from the select committee on emancipation on the 
13th of January last, and postponed to Wednes- 
day, January 20, It comes up as the first undis- 
posed-of bill reported from a committee. 

Mr. ELIOT. 1 send to the Clerk’s desk an 
amendment, which I offer as a substitute for the 
bill. 

The bill was read in extenso. 

Mr. HOLMAN. I move to lay the bill on the 
table. 

The SPEAKER. The gentleman from Mas- 
sachusetts is upon the floor. 

Mr. COX. I move to refer the bill to the Com- 
| mittee of the Whole on the state of the Union. 

The SPEAKER. The gentleman cannot make 
that motion, as he has not the floor for that pur- 
pose. The Chair would state that when reports 
from committees are in order, the reports of com- 


mittees undisposed of come up fist as unfinished 








business. 

Mr. KALBFLEISCH. 
yield to me a moment? 

Mr. ELIOT. 
desires, 

Mr. KALBFLEISCH. I desire to say that 
there is a minority report upon this subject which 
has not yet been seen by members of the House, 
and 

Mr. ELIOT. I cannot yield for that purpose. 
The minority report has been printed for a fort- 
night, and been in possession of every member 
of the House who felt disposed to see tt. 

Mr. Speaker, in introducing this bill I bespeak 
for it the favor of the House, and invoke their 
attention to the arguments constraining us 60 1'S 
speedy passage. It is not my wish to interfere 
with the debate so long as it shall scem necessery 


Will the gentleman 


I will hear what the gentleman 
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to illustrate its provisions or to show Its demerits 
or its worth. If it cannot stand discussion it 
ought to fail. Buta fair and free argument will 
bring to an affirmative vote upon the passage ot | 
the bill a large majority of those who are willing 
to legislate in view of the great facts which exist | 





| 
! 
in our country, rather than in sightalone of party || 


questions and differences ee 7 the 
policy which has resulted in producing those 
facts. ; x 

In December, 1860, the Legislature of South 
Carolina enacted her ordinance of secession. The | 
evil example of that traitor State was followed by | 
the independent action of other States, and the 
rebel confederacy was organized. Its object was | 
to destroy this Union and to build upon its ruins | 
anothergovernment to be known as the greatslave 
Power of the century. The first act of war was | 
committed in April, 1861. On the 15th of April the 
President made his proclamation calling for seven- | 
ty-five thousand menand summoning both Houses 
of Congress in extra session. The Thirty-Seventh 
Congress assembled on the 4th of July, 1861. On 
the 6th of August an act was passed ** to confis- 
cate property used for insurrectionary purposes.” 
The fourth section of that act provided that when 
persons," claimed to be held to labor or service’ 
were required or permitted to take up armsagainst 
the United States, or to work or be employed in 
military service against the United States, the 
person who claimed such labor or service should 
forfeit his right thereto. It wasa gentle act, but 
it was the beginning of a good work. By virtue 
of its provisions many thousands of slaves have 
been made free. At the second session of that 
Congress I had the honor to report from the select 
committee a confiscation bill, and after full debate 
the bill, as amended in committee of conference, 
was finally passed. By the ninth section of that 
act it was provided that slaves of rebels escaping 
within our lines or captured from them or deserted 
by them and coming under our control, or found 
within any place occupied by rebel forces and af- 
terwards by our own forces, should be deemed 
captives of war and forever freed from slavery. 
On the Ist of January, 1863, the President, as 
Commander-in-Chief of the Army and Navy in 
time of armed rebellion, and asa fitand necessary 
war measure for suppressing the rebellion, de- 
clared free all persons held as slaves in certain 
specified States and districts. In his proclama- 
tion the President recommended to those people 
so declared free to abstain from all violence unless 
in necessary self-defense, and advised them to la- 
bor faithfully for reasonable wages. And upon 
that great act, which the President sincerely be- | 
lieved to be an act of justice warranted by the 
Constitution upon military necessity, he ‘invoked 
the considerate judgment of mankind and the gen- 
erous favor of Almighty God.”’ 

The immediate effect of such legislation and of 
the proclamation of the President was to bring 
under the control of our Government from rebel 
States, and in districts conquered by our arms, 
large multitudes of freedmen who had ceased to 
be slaves but had not learned how to be free. 

On the 19th of January, 1863, I introduced a 
bill to establish a Bureau of Emancipation. It 
was referred to a select committee, but for want 
of time was not reported by them to the House. 
That bill, again introduced at this session, and 
made more efficient in the light of a year’s ex- 
perience, is now before us. Its provisions have 
been carefully examined in committec,‘and I will 
endeavor to explain themand the necessity of this 
legislation, its object, and its expected benefits to 
the freedmen and to ourselves. 

The question is not now whether Mr. Lincoln 
Was Correct as a statesman when he declared that | 
his proclamation was * warranted by the Con- 
Sutution upon military necessity.’? The ques- 
“on is not now whether Congress did or did not 
transcend its powers in August, 186], or in July, 
1862. Upon those questions we have all arrived 
ata judgment. During the debate upon the con- 
fiscation act they were fully discussed; and what- 
ever our judgment may be, a great fact now exists 
which we must recognize, and which cries out to 
us for legislation. By reason of that proclama- 
tion and of our past legislation and of the suc- 
cesses which have been achieved by our armies 
under their valiant generals, three million persons | 


teld as slaves have become and are becoming in | 
fact free. | 





|} Deduct the slaves in Tennessee, to wit.. 


‘ same 9? 
| of Congress. 


By the census of 1860 the following slave pop- 
ulation is found to have been in the rebel States: 


PEE honv e550 coup eeeeeduceset sends eeerEne 125.080 
PI 6 Sesie occs suc cu ye cobueeeeincbie Seated WLILIS 
SED BEN) da ce dians 64 Gese dhs vaseieebasks beds 61,745 
SE éniee. adeiet onpenDnahele athes ant nenses 198 
Louisiana > 


Mississippi 
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South Carolina 
‘Tennessee 
Texae... 

Virginia 





And estimate the excepted portions ot 


Louisiana and Virginia at............-245,391 
oa 521,110 

And there will remain affected by the terms of 
Ge SI a virs e sk nunc radee conkes auetns 3,000,000 


When Mr. Lincoln declared that * all persons 


held as slaves within the designaicd districts”’ 
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step made by our armies upon southern soil freed- 
men have come within our actual control, and have 
sought to prove their allegiance and to receive pro- 
tection. The President tells us that— 


* Of those who were slaves at the beginning of the re 
bellion full one hundred thousand are now in the United 
States military service, about one half of which number 
actunuly bear arins in the ranks, thus giving the double ad 
vantage of taking so much Inbor from the insurgent cause 
and supplying the places which otherwise must be filled 
with so many white yen. So far as tested, it is dificultto 
say they are not as good soldiers as any. No servile in 
surrection or tendency to violence or cruelty has marked 
the measures of emancipation and erming the blacks. 
‘Those measures have been much discussed in foreign coun 
tries, and contemporary with such discussion the tone of 
public sentiment there is much improved. At home the 
same measures have been fully discussed, supported, erits 
cised, and denounced, and the annual elections following 


| are highly encouraging to those whose otfieial duty it ts to 


are and henceforward shall be free, he did an act || 


as Commander-in-Chief which was irrevocable. 
Whatever rights it conferred cannot be withdrawn. 
He may, as Commander-in-Chief, strike off the 
chain, but he cannot in any capacity, as chieftain 
or as President, make of a freedman aslave. And 
we know that Mr. Lincoln so holds the law to be. 
And as his heart was in that great proclamation 
of freedom, so his matured judgment rests upon it 
firmly content. In his message to the present 
Congress he says, *‘ While | remain in my pres- 
ent position I shall notattempt to retract or mod- 
ify the emancipation proclamation; nor shall I 
return to slavery any person who is free by the 
terms of that proclamation or by any of the acts 
Shortly after that proclamation 


| was made I had an interview with the President, 





| ‘That act was the great act of his life. 





| had such opportunity been given to man. 


and he then said, * I think that proclamation will | 


not of itself effect the good which you anticipate, 
nor will itdo the mischief which its opponents 


bear tue country through this greattrial. Thus we have 
the new reckoning. The crisis which threatened to divide 
the friends of the Union is past.’’ 

Mr. Speaker, the President refers to the one 
hundred thousand men who were slaves and are 
now free and in our service. But three times that 
number would not more than state the aggregate 
of those who were slaves at the beginning of the 
rebellion and are now under the protection of our 
Government. In November, 1862, a committee 
of. Pricnds, or Quakers, under appointment from 
the New York Yearly Meeting, visited Washing- 


| ton, Alexandria, Fort Monroe, Hampton, Nor- 


predict.”? But he ** builded better than he knew.’? | 


It has be- 


come greater daily in the judgment of the world, || 


and in the ages that are to come it will be the 
corner-stone of histmmortal fume. Never before 


For 


| the pioneer missions in this great work. 


one | reverently recognize the hand of God. He | 


created the occasion, and His servant obeyed the | 


divine command which it involved, 
But Mr. Lincoln’s proclamation cannot effect 


the good it contemplated unless, first, it be vindi- | 
cated and made effective by military success, and, | 


secondly, by appropriate legislation. The shackles 
have been loosened from the slave, but defeated 
armies would leave the conquerors free to weld 
them on again with bolts that could not be stricken 
off. Mr. Lincoln referred to this possibility in 
his recent annual message. 
deemed possible,’’ he says, ‘*that the necessity for 


it might come;”’ that js to say, the necessity of | 


emancipation as a military measure; ‘and that, 
if it should, the crisis of the contest would then be 
presented, It, came, and as was anticipated it 


| was followed by dark and doubtful days. Eleven 


months having now passed, we are peas to 
take another review. The rebel 

pressed still further back, and by the complete 
opening of the Mississippi the country dominated 
by the rebellion is divided into distinet parts, with 
no practical communication between them.’’ The 
successes which our Union armies have achieved 
during the past year have been undisturbed by any 
failure that can cast a shadow upon the bright cer- 
tainty of final triumph.” Inthe graveyard at Get- 
tysburg the rebel hopes of victory on northern soil 


were buried. Thestricken hosts of Lee’sarmy will | 


not revisit those ficlds of blood, where the unlaid 
ghosts of rebel traitors would taunt them with 
their defeat. Upon the Mississippi, when Vicks- 
burg fell before the consummate genius of Grant 


and the heroism of his officers and men, and when | 
the keys of Port Hudson were yielded to Banks | 


by hands unwilling to surrender but impotent to 
resist, afree highway was again thrown open, di- 
viding the region where treason had prevailed and 
breaking its strength in twain, while it drew to- 
gether again tiie North and the loyal South by that 


**lt wasall the while | 


yorders are |! 


|; comment. 


folk, and Crancy island, to imvestigate the con- 
dition and wants of colored refugees. Atthat time, 
before the military proclamation of the Command- 
er-in-Chief, there were in and around Washiag- 
ton about six thousand refugees, at Alexandria 


| twelve hundred and thirty, at Fort Monroe, 


Hampton, Fort Norfolk, Craney island, and Nor- 
folk, six thousand and fifty-four, and many others, 
whose numbers they could not then ascertain, at 
Yorktown, Suffolk, and Portsmouth; that is to 
say, at that early day within this territory there 
were known to be thirteen thousand two hundred 
and eighty of these freedmen who wanted work 
and wages. This commission issued from the 
New York Yearly Meeting of Friends was one of 
The re- 
port of William Cromwell and Benjamin Tatham 
is full of interesting facts and of sound practical 
suggestions. 

The destitution of these people, their suffering 
from neglect and disease, their willingness and 
ability to work, their wages promised and earned 
and half paid, and the ascertained value of their 


| labor to the Government beyond the whole ex- 


pense involved, are stated in brief and plain lan- 
guage, without exaggeration, and with no harsh 
Before this action by the New York 
Yearly Meeting, associations had been initiated 
in several places by humane men, who contributed 
freely both time and money in this work; ascer- 
taining facts by personal investigation, and work- 
ing with the Government so far as they might to 
rcheve, to educate, and to employ those freedmen 
of the South. The educational commission of 
Boston, the national freedmen’s relicf association 
of New York, the Port Royal relief committee of 
Philadelphia, had been organized and were ac- 
tively at work. 

Mr. Edward L. Peirce, under instructions from 
the Secretary of the Treasury, before the super 
vision of affairs at Port Royal was transferred 


| from the Treasury to the War Department, went 


to Port Royal and examined and reported on the 
condition of the freedmen and on their self-sus- 
taining ability when aided in their carly efforts 
by the Government that had made them free. His 
earnest labors, aided by the associations of New 
York, Philadelphia, and Boston, and his admira- 

le reports to Mr. Chase, whose personal and offi- 
cial care have been given heartily to freedmen as 
wellas to finance, have furnished to the committee 
information of the highest practical character and 
value. The friends of emancipation in the West 
have contributed their proportion of money and 


| labor to ascertain the condition of the freedmen 


| upon the Mississippi and to give them the wel- 


bond ofliving waters which God from the beginning | 


had established. 


the hopes of rebel leaders in the East, and northern 
traitors, their allies and true friends, and have 


All honor to those men, heroes | 
all of them, in those great battles which crushed | 


come and protecting hand which their untried 
freedom might require. The contraband relief 
commission of Cincinnati, Ohio, has recently ap- 
pointed a committee to suggest a plan for the 
benefit of freedmen and for the occupation of the 


| lands from which white traitors had fled and on 


which loyal black men lived. In an able report 


sealed our assurance of ultimate success. Atevery || made by George Graham and John W. Hartwell 
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the establishment of a Bureau of Emancipation is 
recommended. ae 

At St. Louis the western sanitary commission 
has been actively employed in the same direc- 
tion. Of the humane agencies which this rebel- 
lion has called into life no one has done more to 
relieve the soldiers of our western army than this 
commission. From the beginning of the war 
these earnest men have labored in their great 
work, And now they have found opening to them 
this new field of labor. Their president, Mr. 
James E. Yeatman, has recently returned froma 
tour of observation in the lower Mississippi val- 
ley from Cairo to Natchez. He has gone in per- 
son to the camps where the freedmen are collected 
and has examined into their condition that he 
might ** ascertain their wants and how they can 
be relieved and make such recommendations and 
suggestions for their management and improve- 
mentas will bring them as j 
to the enjoymentof the blessings which the Pres- 
ident’s proclamation of freedom was designed to 
confer upon them.’? Mr. Yeatman has done his 
work as thoroughly as it was possible to accom- 
plish it within the time assigned him, and his full 
report shows how deeply his heart and his mind 
have been engaged. Besides his report he has 
made and his commission has published sugges- 
tions of a plan of organization for freed labor un- 
der a Bureau of Emancipation, which will give to 
the Commissioner, if this bill shall become a law, 
the experience of a wise practical man who has 
known what were the oppressions of slavery, and 
who knows the carly perils of unused freedom. 

During the past year the Secretary of War, Mr. 
Stanton, and the Secretary of the Treasury, Mr. 
Chase, have done all that could be done without 
definite legislation by Congress to make the labor 
of the freedmen proftabfe to themselves and ser- 
viceable to the country in the camp and in the 
field. How the freedmen have become soldiers, 
and what brave soldiers they are, I do not stop to 
consuler. Gentlemen doultted last year whether 
they would fight. Nobody doubts now. Lwould 
that I had time, for I could tell of one from my 
own city, Sergeant Carney, of the Massachusetts 





speedily as possible 


fifty-fourth, whose dark complexion covers but | 


cannot cloud a true soul anda brave heart. I could 
tell you how he seized the regimental colors-«nd 
planted them upon Fort Wagner; how he was 
shot down holding firmly aloft his sacred banner; 
how he kept his post while men were falling 
around him, his own blood pouring out the while, 
until the attack was over; how after his regiment 
retired he remained, his colors flying and within 
the fort, but no ove there to defend or to support 


=F 


him;-how he dragged his shattered bddy alone, | 


holding his banner up, supporting himself with it 
as with astaff; how he was again sorely wounded 
by arebel ball but kept on his way undaunted and 


unsubdued until he had drawn himself, his colors | 


flying, toward his regiment; and how, wearied and 
fainting, he found his men, saying as he fell ex- 
hausted and spent, ** Here are the colors, boys; 
they have not touched the ground!’’ Other men 
wear stars upon their shoulder; but this man, 
black though he may be, shall live in history, 
himself a star, fixed and luminous forever. 
Sir, where these men have had opportunity 
i they have vindicated their full manhood. ‘They 
, have shown more manly treatment than they have 


THE CONGRESSIONAL GLOBE. 


among these refugees, and whose means of per- 
sopal knowledge of their condition and wants 


, have enabled them to speak with some authority. 


| of the western sanitary commission, speaking 


| been, in asserting the inalienable rights of man, 


|} human beings in bondage. 


| time enjoinuponus. We look to England, and the 


| those measures Were. 


j 
' 


} PL ° received. ‘They have not feared to fight or to die 
- in battle. We have feared to pay them as soldiers 
: or to acknowledge them as men. At some time 
$ prior to June, 1863, Messrs. Robert Dale Owen, | 
> James McKay, and Samucl G. Howe were ap- 
pointed commissioners from the American freed- 
i ; men’s inquiry commission, under authority from | 
= the Secretary of War, to examine into the con- 
= ¢ dition and the management of emancipated refu- 
EF ; gees. In June they made their preliminary re- 
a port, which has been published by authority of 


the War Department. It concerns the refugees 
in the District of Columbia, Virginia, North Car- 





% olina, South Carolina, and Florida. This report | 
: eee deseribes their condition as refugees, speaks of 
. if them as military laborers, and dicusses their abil- 


war 


ity as soldiers,and it recommends also the estab- 
lishment of a bureau in the War Department for 
the supervision and conduct of these affairs. 
Mr. Speaker, your committee has sought and 
acquired information from all these sources. I 
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have also conferred in person and by correspond- 

¥ ence with partics whose business has led them 
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Upon one proposition we have found a decided 
and united judgment. Every one whose knowl- 
edge has been personal declares the imperative and 
immediate importance of such a billas your com- 
mittee has reported to the House. For it is true 
that military successes alone cannot make the 
great proclamation of Mr. Lincoln fully effective 
as anact of justice to the freedmen, nor as a bene- 
fitto the nation atlarge. ‘T’o that end there must 
be appropriate and efficient legislation, Without |! 
that a generation of freedmen would be destroyed 
before a generation of freemen would live. Mr. 
Lincoln says, ‘*1 recommend to them,” that is, | 
the freedmen, ‘* that in all cases when allowed, | 
they labor faithfully for reasonable wages.’’ So 
they will, if allowed. But whois to allow them? | 
Will you let harpies go among them, or white | 
blood-hounds whose scent is keen for prey, whose 
fangs are remorseless, whose pursuit is for gold at 
any cost of buman life?) Such men have been 
there; they are there now, under color of Govern- 
mentauthority; and the abuses practiced by them 
sadden and depress the freedmen. The president | 


from his own observation, says, ** he sighs to re- | 
turn to his former home and master. Heat least | 
fed, clothed, and sheltered him. Something should 
be done, and I doubt not will be done, to correct 
these terrible abuses, when the proper authorities 
are made to comprehend them, ‘The President’s 
proclamation should not thus be made a living lie, 
as the Declaration of Independence las too long 


while the nation continued to 
99 


hold millions of 
Neither the consid- || 
erate judgement of mankind nor the gracious favor | 
of God can be reasonably invoked upon the Presi- | 
dent’s act of freedom unless the law shall protect | 
the freedom which the sword declared. 

The President submitted recently to the consid- 
eration of the House a letter which he had received 
from a joint committee of the freedmen’s aid so- || 
cieties of Boston, New York, Philadelphia, and 
Cincinnati. The sources of accurate knowledge || 
which have been open to these parties entitle what 
they say to great consideration. We look into 
history and itis silent. No voice of the past can 
define the duties which the great facts of the present 


story of her emancipation inthe West Indiaislands | 
is fresh inourmemory. ‘The English oak is thrifty 
in its green old age, in whose shade Wilberforce 
and Pitt took counsel together before the bilk to 
abolish the slave trade was introduced. But the 
act of June, 1833, declared to be free some six or 
eight hundred thousand persons. We have, and | 
shall have, as the free fruits of this rebellion, more 
than three millions. Yet the actof England also 
provided for the early years of freedom. Ten 
years before, Parliament had voted to adopt deci- 
sive and effectual measures to ameliorate the con- 
dition of the slave population. Those who are | 
familiar with the literature of abolition know what 
The Colonial Secretary of 
State addressed the colonial Governors, directing 
them to submit certain propositions to their Legis- 
latures. ‘The propositions were submitted, but 
they were all rejected, and the condition of the 
slaves remained unchanged. Then, ten years 
afterwards, came the act of emancipation. But | 
that act sought to break gently to the eye the light 
of day. The slave wafto be an apprentice before 
he became aman. For these apprentices special | 
guardians were appointed and their duties were 
defined. Before the term of apprenticeship had 
expired full freedom was proclaimed in all the 
colonies. But between the date of the act of eman- 
cipation and the final proclamation of freedom in 
| 








1839, the Government of England published in 
documents of all kinds—orders, dispatches, re- 
ports, and decrees—fifteen folio volumes, which 
contained more than seven thousand pages, and we 
may learn there how their early freedom affected 
the freedmen and the colonies. 

But the condition of things in the West India 
islands differed so essentially from the state of 
facts caused by this rebellion that colonial expe- 
riences are only or chiefly valuable to us as dem- 
onstrating the necessity of timely and efficient | 
legislation. And if we turnto France, and recall 
the story of her action to liberate the colonial 





| ject of property. 





February 10, 
slave and to elevate the enfranchised man, and re- 
view the facts with which that nation had to deal. 
we find after years of discussion and inaction con- 
vulsive abolition decreed in 1794 and deliberate 
slavery reéstablished in 1802, until another con- 
vulsion created the republic and compelled the 
decree of 1848. And here also we find legislation 
and decrees and regulations aiming to protect both 
treedman and Government, and although we may 
learn no other lesson we are compelled to learn 


| this—that emancipation, while it restores rights 


to the slave, devolves high duties upon the Gov- 
ernment by whose decree it has been proclaimed. 
If we look to what was done in Sweden two years 
before the provisional Government of France had 
acted, or in Denmark following her example the 
next year, or in Portugal, or much later in Russia, 
we still come back to consider our own present 
duties, guided by this lightalone which the expe- 
rience of other nations gives to us, and which re- 
veals to us the need of immediate and efficient ac- 
tion. No nation upon the face of the earth with 
whose history | am conversant has held in bond- 


| age over so wide extent of country so many mil- 
lions of human beings as this nation has dared to 


hold under a Constitution which the people or- 
dained to secure the blessings of libeyty and to 
establish justice; nor has human ingenuity ever 
devised a system of slavery more debasing in its 
character to the slave or to his master. Even in 
Spanish colonies, where the condition ef the ne- 
gro slave has been and is degraded below the level 
of humanity, rights are secured by law which the 
master is bound to respect. He may ransom 
himself and his wife and children by the produce 
of his labor. He may have a wife by law, and 
he may change his master if he can find a pur- 
chaser whom he confides in. Nosuch rights, nor 
any others that 1 know of, are so secured by law 
as to be made available to the slave in our south- 
ern States. Yet the service of @ person, and not 
the body and life of a human being, is all that our 
Constitution ever meant to recognize as the sub- 
Where slavery has been most 
uncompromising and cruel the freedman is found 
most helpless and most deserving aid. 

Mr. Speaker, this war has been continued for 
nearly three years. From its commencement it 
was plain that the freedom of the slave must fol- 
low military success. But upto this day notone 
act has been done by the Congress of the United 
States to protect freedmen or to aid them in self- 
protection or self-support. ‘This great work, the 
rreatest work which this rebellion casts upon the 
Government, has yetto be commenced. And now 
all that your committee has asked for at this ume is 
the creation of abureau. If this bill shali become 


| a law, and a wise, judicious, and humane system 


shall be devised and carried into operation, it may 
appear that more thana bureau isdemanded. In 
considering the subject you intrusted to us, your 
committee has sought the judgment of private 
men acquainted with these affairs and with of- 
ficers of our Government. Mr. Stanton, whose 
able conduct of the War Department will be more 
fully appreciated when the whole work which he 
has accomplished shall be fully known, does not 
court the immense labor which this bureau will 
impose upon him, but he will discharge all the 
duties that shall be assigned him, and he appre- 
ciates fully the great responsibility of the work 
that must be performed. The Solicitor of his 
Department, Mr. Whiting, whose varied learning 
and wide range of legal stud y have emineutly qual- 
ified him for the work, has examined the bill now 
before the House, and in his reply to the com- 
mittee has made some suggestions that deserve 
careful thought. He says: 

1 hope, however, that it will not be deemed an impro 
priety for me to make another suggestion. ‘The work laid 
out for the Bureau of Emancipation is of immense magn 
tude. Two and a half millions of wards driven from their 
accustomed shelters by the sharp catastrophes of war, land 
less, houseless, homeless, appeal to the Government Md 
guard and save them. From their earliest years Gepriv . 
of the light of knowledge, they ate children able as yet w 
see only the star of freedom, ‘They feel with hope anc a 
fidence thatthe flag which brings to them liberty, will spres’ 
over them the mantle of its protection. Inthe heart of this 
great people every pulsation throbs tor freedom. ree a 
stinets of national honor will allow no faltering and ne ail 
ure in our duty tothe oppressed freedmen who stat d ana 
der to shoulder in this struggle for ourcountry’s salety ie 
renown. | therefore honor you gentlemen whe see you 
high duty and mean to perform it. ale 

“ The plan proposed in this bill is for the qgganization”” 


’ . « js the best 
a burean inthe War Department. Perlmps is ts 1! ana 


means of commencing the great work, but 1 think tie 
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will soon come, if ithas not already arrived, When the 
ties of this bureau will require Ra no and merit the 
enity of a separate Executive Department. 
OLS. ed subjects which might be advantage- 
ously grouped tdgether, and ought to be place : under je 
management of one controlling mind. Among them are the 
« g: - . ~~ 

T L "Taking possession, on behalf of the United States, 
of all real estate abandoned by its owners, who have joined 
} hele ies 

a a rehden possession of all real estate forfeited to the 
United States to be sold tor taxes, whether bought in by 
order of the President of the United States, or sold to set- 

‘ra 0 t ers. 
oe a eee possession of all lands confiscated to the 

Inited States. 
. one Taking possession ofall personal property of the ene- 
iny derelict, abandoned, or captured, except prizes at sea. 
‘ Taking care of and making provision for ail persons 
now freed or hereafter to be freed under any laws of the 
United States or proclamations of the President, or acts of 
manumission. 

“$6, ‘l'aking care of all colored men in the rebellious dis- 
tricts who were free before the war, and all fugitives thereto 
from loyal States. 

“7, All legal proceedings for the confiscation of rebel 
property in all the courts. ‘The United States attorneys, or 
special attorney, to act under orders of the new Department 
so far as respects these proceedings. 

«8, The administration of all laws, rules, and regulations 
relating to the MIGRATION Of colored persons to and from 
the rebel States. 

«9, And of all laws relating to the compensation, if any, 
which the Government may hereafter give to aid loyal States 
in emancipating slaves. 

«10, All other matters relating to the emancipation and 
its processes, its rules and regulations, &c., and the protec- 
tion of the interests of the colored men on one hand, and 
the United States on the other. 

« These subjects are intimately connected together ; they 
would require genius and active energy of the most power- 
ful executive talent. ‘The Secretary of War orof the Treas 
ury are already so overwhelmed with labor and responsi 
bility that it is ungenerous to demand of cither of them to 
assume this hereulean task. The labors of this Emancipa- 
tion Department will be unsurpassed by those of any other 
executive minister. Its importance to the ultimate issue 
of the war, to the reputation of our country abroad, to the 
moral character of our people in the southern States, to 
the Treasury, to the soldiers, and tothe industrial interests 
of this great nation can hardly be overestimated. Who 


A 


5. 


ever is competent to fill the office of Seeretary of Emanci- 


pation should, have a seat in the Cabinet, and should also 
enjoy the confidence and coJperation of that great and good 
man Whose proclamation of freedom has recreated a nation, 
and will cause his name to be venerated wherever the flag 
of the Union shall cast its shadow.”’ 

But, sir, for reasons which controlled the com- 
mittee, it has not been deemed advisable at this 
time to report a bill creating a Department. Is 
ittoo much to hope that in offering this bill for 
your action we may be sustained by the House 
without reference to party differences? Why, sir, 
what has been done hitherto? Let me tell you 
The rebellion began in April, 1861. In August, 
at the extra sessioA, an act was passed provid- 
ing for an annual direct tax of $20,000,000, duly 
apportioned among all the States. There were 


$5,153,981 28 apportioned to the rebel States. In | 
June, 1362, an act was passed for the collection || 


of those taxes in insurrectionary districts. The 
lands were charged with the payment of the tax, 
and sales of the lands were provided for. Tax 
commissioners were created and their duties spe- 
cified. After sales had been effected and the kinds 
purchased on account of the United States, under 
the terms of the act these commissioners were 
empowered to lease certain of the lands together 
or in parcels, the leases to be **in such form and 


with such security as shall, in the judgment of | 


said commissioners, produce to the United States 
the greatest revenue.’? By the tenth section of 


the act the commissioners are empowered to make | 


rules and regulations, and insert such clauses in 








The testimony of parties who have personally ex- 
amined into the facts concerning work and wages 
of the freedmen is uniform that not only are those 
men often employed upon leased lands atless than 
half wages, but that in many cases, when em- 
ployed directly by officers of the Government, 
they are compelled to receive less than one third 


the same place and at the same time demanded 
and received. 1 know very well how difficult it 


| may be to protect from the calculating speculator 


who has power the thoughtless and improvident 
man who wants bread. Butover the thoughtless- 
ness and improvidence which oppression has 
caused it is both a privilege and a duty to keep 
kindly guard until the liberty we have vouchsafed 
shall give to the freedmen mental nerve and moral 
self-reliance. 

Mr. Speaker, besides the law I have referred to 


| there have be@n'three distinct appropriations of 
| money made for purposes of colonization. When 


the leases as will secure proper and reasonable | 
employment and support, at wages or on shares, 


of persons and families residing on the lands. 


That was the first notice -taken by legislation of | 


the freedmen. 


( 


and reasonable employment and support were 
given to these loyal men. But it was an act 


whose object was to raise money and to get rev- 
enue, 


[t is important, because it was a recognition by | 
vongress of an obligation to see that some proper | 


and with such security as will produce the ** great- | 


*st amount of revenwe.”’ 
dictated by humanity, but by prudence and na- 
onal thrift. And, sir, 1 greatly fear that in its 
administration the ‘‘oreatest revenuc”’ has had 


The act itself was not 


the largest consideration. I trust in God the time | 


'$ hot remote when they may have fair wages for 
fair work, At this moment there is, as I believe, 
in the Treasury more than a million dollars which 
the freedmen have contributed largely to produce. 


| and subjected them to sale. 


The lands ave to be leased in such form || 


freedom was decreed in the District of Columbia | 


the act of emancipation provided that the sum of 
$100,000 should be expended in aid of those, 


| of the wages that similar service from others at | 


whether free or freed by that act, residing in the | 


District wha desired to emigrate. 

By the act of June 7, 1862, section twelve, one 
fourth part of the proceeds of sales and leases of 
land acquired by the Government under the tax 
act is made payable to the State as a fund to aid 
voluntary emigration to some tropical colony. 
There has been also an appropriation made to 
provide for the emigration of men made free un- 
der the confiscation act of July, 1862. Already 
the experience ofa year, with the embarrassments 
created by disloyalty, timidity, distrust, and uva- 
rice, has satisfied all who have sought to know 
the facts thatat the end of this rebellion there will 
be no freedmen whom the economical interests of 
this Union can afford to spare. My friend from 
Illinois (Mr. Wasnsurne] is seeking to make 
it easier by legislative provision for white emi- 
rants to come among us. I wish him success. 


| Let themcome—the healthy, sturdy, and studious 


German from the Rhine to the Vistula. We will 
welcome them all—and the impetuous Irish and 
the canny Scotch! We have room enough for 
all loyal men from all lands under the sun. But 
we cannot spare the freedmen. In those tropical 
regions of the South where they have been de- 
prived of themselves they havearighttolive. And 
the industrial interests of our country require that 
their compensated labor should enrich the land 
which has been cursed by theirunpaid toil. But, 





sir, all our legislation thus far has been for our- | 


selves. We have imposed taxes upon the lands 
the United States has become the owner of large 
tracts ofabandoned property. We have appointed 
tax commissioners and laid on them the duty of 


The Government of 


leasing lands so as to bring to the Treasury the | 


greatest revenue. We have provided for the ex- 
patriation of the freedman, but not for his relief. 
The necessity for practical legislation upon this 
great subject is thus made plain. 


Mr. Speaker, the purposes and ebjects of this 


law are twofold; and they are vindicated by the 
plainest considerations of justice and of self-in- 
terest. The Government of the United States 
stands committed before the world this day by 
the laws which we have passed, by the proclama- 
tion of the President, and indeed by the neces- 
sary issues of this reLellion, toa humane and en- 
lightened policy toward the freedmen of the South. 
Our Jaws have made them free; the proclamauon 
of the Commander-in-Chief has declared them 
free; and day by day, as this war has culminated 


toward the meridian of freedom, hundreds of 


thousands of loyal men, slaves heretofore, stand 
before your armies waiting your action, that the 
freedom you have vouchsafed shall be a blessing 
and not a curse. Why were these men made 
free? Was it because slavery was wrong, because 
it degraded the slave and tempted the master away 
from the great truths of our common Master who 
spoke upon the mount? Was it that we might 
“render unto Cesar the things that are Cesar’s?”’ 
Was the conscience of the nation troubled by rea- 


son of its sins, and did the Commander-in-Chief 


therefore proclaim his gospel of glad tidings, and 
did the Congress of the United States therefore 
emancipate the slavesoftebels? If that had been 
so in fact; if Congress could have seen that it was 


. better in the sight of God to obey the laws of 
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God rather than the constitutions of men; if the 
Commander-in-Chief could under his oath of office 
as a high act of justice, justified as such and not 
by military ne cessity, have decreed freedom to the 
enslaved, tt would nevertheless have been incum- 
bent on us to lead them gently inte the land of 
promise,and not to permit them to wanderthrough 
the wilderness until a generation had died by the 
way. 

But it was not so, and upon the facts of history 
it would be anactof meanness which no language 
can filly describe, and for which no national suf- 
fering could fidy atone, if we should leave those 
men, freshly freed after a life of servitude, chil- 
dren of the nation as they are, to grope their way 
into the light without parent or guardian or friend 
Why, sir, we freed them for our own selfish ends. 
It was to weaken the enemy. 
of crushing the rebellion, It was because they 
were made to work while the rebels fought. lt was 
because wé wanted their strong arms upon our 
side. 


It wasas a means 


It was because we began to see that we must 


| fight them orfree them. Letus not be too self-right- 


| lation has been defended, 


| logic of their conclusions. 


eous, for *feven the publicans’’ would have done 
“thesame.’’? Look back and recall the arguments 
upon which the constitutionality of all our legis- 
Sound arguments they 
were, and by slow degrees they have commended 
themselves to magistrates and to men, until now 
the heart of the nation rests contentedly upon the 
But they were argu- 
ments drawn from the arsenal of military neces- 
sity. ‘They were hurled by the power of the laws 
of war against a national iniquity, it is true, but 
against.it, not because it was a sin, but because it 
was a strength to the enemy which we had aright 
toannihilate and destroy. Well, sir, we have de- 
stroyed it, and as ourarmies march on, its destruc- 
tion becomes more certain and more universal, 
and now a great national duty looks us in the face. 

Sir, we had no right to decree freedom and not 
to guaranty safe guidance and protection. It does 
not meet the case to say we had no right to free 
them, and therefore we will not act. And I invoke 
the practical statesmanship and the personal hu- 
manity of those who do not see their way open to 
act with us who are now charged with the ad- 
ministration of this Government, to unite with us 
here and now upon this legislation which existing 
facts demand. For, whether it was right or wrong 
under the Constitution to decree emancipation by 
law or proclamation, it has been done, and it can- 
not be undone. We are responsible for it. But 
because of it, and because of the rebellion itself, 
which preceded military orders and all congres- 
sional enactments, three millions of enslaved men 
have become and are becoming free. Concede it 
was wrong. Whatthen? Is there a man upon 
this floor who would send them back to slavery? 
If not, what shall be done? Shall the Govern- 
ment support them? They must do so in some 
way, with law or without law. They must not 
starve. They have been driven into their graves 
by hungerand by neglectalready. Shall this con- 
tinue? Mr. Yeatman, of the western sanitary 
commission, after his examination into the con- 
dition of freedmen between Memphis and Natchez, 
vrites as follows: 

‘* Dr. Littlefield, who is the physician of the infirmary 
farms, is located at the Savage place, where he has estab 
lished a freedman’s hospital. He appears to take a very 
deep interest in this people, and is desirous to aid in im 
proving theircondition. He n*ports he has to furnish med 
iciues and attendance to many ot those on the leased plant- 
ations, especially to those on the places leased by one man 
who had leased five plantations, whose negroes are great 
ly negleeted and poorly provided for. The testimony of 
quite a number of persons fully corroborated this state 
ment. One of the freedmen, Ilenson Jackson, working at 
Wilton’s plantation, said that they get eorn wherever they 
can find it on abandoned plantations; that they frequently 
have to go as fir as Tensas bayou; that he has been with 
out bread for days; that four pounds of meat per week is 
all that is allowed him; that he pays for his flour, and has 
worked since April without receiving any pay or clothing 
whatever; that he cives tickets for actual days’ 
work, to be paid when the crop is sold, Others from the 


only 


same farm testified to the same thing, and laborers from 
other plantations gave similar testimony. None received 


molasses, rice, orbeaus, and hominy only when they chose 
to make it themselves. 

‘The poor negroes are everywhere greatly depressed at 
their condition. They all testily Uiatif they were only paid 
their little wages as they earn them,so that they could pur 
chase clothing, and were furnished with the provisions 
promised they could stand it; but to work and get poorly 
paid, poorly fed, and not doctored when sick, is more than 


they cané ndure. Among the thousands whom I qu ioned 


none showed the least unwillingness to work. If they could 
only be paid thir wages they would be contented and happy. 
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They do not realize that they are free men. 
they are told they are, but then they are taken and hired 
out to men who treat them, so far as providing for them is 
eoucerned, far worse than their  secesh’ masters did. Be- 1 


They say that 


sides this they feel that their pay or hire islower now than 
it was when * the secesh’ ased to hire them. This is true. 
A good negro man would hire for from $200 to $240 per an- 
num, and a woman for trom $150 to $150 per annum, and 
be fed aud clothed besides, and that too when cotton was 
only worth ten cents a pound. Now itis worth seventy 
cents. Why should not the freedman now get at least as 
wuch for his labor as the slaveowner did for it when he 
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| 
| 


wasaslave?) The planter who formerly hired a negro slave | 


obtained from 3450 to 8500 as the result of his labor; now 


he will obtain atleast $2,500, while the laborer, if he should | 


obtain bis entire year’s wages, will only receive $52; $2 
per head being deducted to pay his medical attendance, 
which is never given. But the poor freedman fares even 
worse that this. Te does not gethis 87 per month, or $84 
per annum, less 2 for medical attendance. 
paid at that rate for the actual number of days which he 
may work, thatis twenty-seven cents per day, so thatif the 
Hauter furnishes but ten days’ labor in the month, the la- 
worer receive’ but #2 70 for his month’s labor. 
ever a greater iniquity than this?) Lam confident that it 
is only necessary for this commission to pre s@nt these lacts 
at Washington to have them corrected. 

“The parties leasing plantations and employing these 
negroes do it from no motives either of loyalty or human- 


ity. The desire of gain alone prompts them, and they care | 


little whether they make it out of the blood of those they 
employ or from the soil. There are of course exceptions ; 
but 1 am tuformed that the majority of the lessees were only 
adventurers, camp followers, ‘ Army sharks,’ as they are 


termed, who have turned aside from what they consider their | 


legitimate prey, the poor soldier, to gather the riches of the 
Jand which bis prowess has laid open to them. 
the fathers 
should have an opportunity toreap, under a more equitable 
system for the laborer, the reward of the mouths of toiland 


exposure it hascostto open this country to the institutions | 


of freedom and compensated labor. If these plantations 
were required to be subdivided into parcels or tracts to suit 
the views and means of our western men, say in farms of 
from one totwo hundred acres, thousands would soon flock 
tothe South tolease them, especially when itis known that 


one acre of ground there cultivated in cotton would yield, | 
Besides this | 


in dollars, ten times as much as at home. 
subdivision would attract a loyal population, who would 


protect the country against any guerrilla bands that might 


iutest it. 

«General Hawkins, who has been for several months in 
command of troops in this region, a man of sound judg- 
ment, has given mach thought to this subject, and he fully 
convinced me that the truc interest of our country, and 
justice to our loyal people, who have given their sons to the 


i . : 2 | 
ernushing out of this rebellion, require that they should have 


the opportunity to share in the fruits of their victorics.” 


This testimony from one who speaks of what 
he saw and knows does not stand alone. 
indeed the voice of many who have gone among 
the freedmen in their new homes along the Mis- 
sissippi. Yet the Government at Washington has 
endeavored to do all that in the absence of any 


legislative authority could have been done with- | 
out more means of knowledge to guide them in | 


their action, General Thomas, who has been or- 


ganizing colored regiments under orders from the | 


War Department, found that some plan should 


be adopted at once to regulate the labor and wages | 


of the freedmen. Such work was not fairly within 
the scope of his authority, and great errors have 
been committed; but experience was gained which 
will be made available both to control the rapa- 
city of men whose sole object is gain and to se- 
cure to the honest laborer his fair compensation. 


tut to illustrate somewhat the treatment these | 
freedmen have been receiving at Memphis, I call | 


attention to one other statement made by Mr. 
Yeatman: 


* Within the city of Memphis, not directly connected 
with any, of the camps or with the colored regiments, there 
are some three thousand freed men and women, mostly 
freed men, who are employed in various ways and at vari 
ous rates of compensation. Those employed by Govern- 
ment receive but ten dollars per month; while many could 
readily earn from thirty to fifty dollars per month. Those 
thus employed are outside of the military organization. 

“'lo give an instance: one quartermaster told me that 
he had in bis employment a harness-maker, to whom they 
could only pay ten dollars per month, while they were pay- 
ing white meu doing the same work forty-five dollars per 
month; and that the colored man could readily procure the 
same wages were he allowed to seek a market for his labor 
in the same town. T sawa numberof colored men pressed 
into service (not military) to labor at the rate of ten dollars 
per mouth, one of whom petitioned to be released as he 
had a good situation at thirty dollars per month. The fire 
men on the steamboaton which [ was a passenger from St. 
Louis to Memphis were all colored, and were receiving 
forty-five dollars per month. ‘These men were afraid to go 
ashore at Memphis for fear of being picked up and forced 
juto Government cioaployment at less than one fourth their 
existing wages. Besidesthe fact that men are thus pressed 
into service, thousands have been employed for weeks and 
months who have never received anything but promises to 
pay. This negligence and failure to comply with obliga- 
tions have greatly disheartened the poor slave who comes 


forth at the call of the President, and supposes himeelf a | 


free man, and that by leaving his rebel master he is inflict 
ing a blow on the enemy, ceasing to labor and provide food 
for him and the armies of the rebellion. Thus he was 


Was there | 


I feei that | 
and brothers and friends of these brave men | 


It is | 


He only gets | 








| gestion. 
| strong men fight in our ranks when it shall be 
known to them that the Government for which | 


promised freedom, but how ts it with him? He is seized in 
tw street and ordered to go and help unload a steamboat, 
for Which he will be paid, or sent to work in the trenciies, 
or to labor for some quartermaster, or to chop wood for the 
Government. He labors for months, and at last is only 
paid with promises, unless perchance itmay be with kicks, 
cutis, and curses.”? 

Now, sir, I have faith to believe that this House 
will, by no party vote, determine that these abuses, 
so far as they are controllable by legislation, shall 
be controlled. These facts are not isolated. In- 
deed I fear they are not exceptional. But they 
demonstrate that on grounds of humanity—and 
it isthe argument for humanity that I am trying 
to present—the time has come when the repre- 
sentatives of the people should act. Longer delay 
is criminal. Why, sir, if this bill as it was intro- 
duced one year ago had then become a law, and 
if the bureau it contemplates he en organized 
by a man of genius and of hegrt@for both are 
wanted for this work—many hundreds of lives 
would have been saved, much gross injustice 
would have been prevented, and a large profit 
would have been realized by the Governmentthat 
would have amply reimbursed their entire outlay. 
And that brings me to consider the object of this 
bill as connected with the interests of the people 
and of the Government. ‘That it is for our inter- 
ests, material, political, and pecuniary, to protect 
these men so far as they require protection, and 
no further, it will not be difficult to prove. It is 
almost to be regretted that the argument is so 
strong. The necessities of war compelled us to 
make them free. We are entided to small praise 
for that. And if now, besides all reasons resting 
on broad grounds of justice and humanity, it shall 
appear that a decent regard to prudential and pe- 
cuniary considerations requires just such legisla- 
tion as we are trying to initiate, it will not become 
us, I fear, to assume much credit for a philan- 
thropy which will be profitable as well as godly! 

It would be but fair in this argument to credit 
the freedmen with one hundred thousand men in 
the military service of the Government. That 
number will be doubled before many months have 
vassed. Every man of them stands for a son, a 
roan, ora friend. By just so many men our 
own homes are the happier and the more produc- 
tive. What would those lives be worth to us if we 
could compute their value in money? But it may 
be said that does not tend to prove thata bureau is 
wanted: we may take all the strong men that can 
bear arms without being troubled with women and 
children. I do not believe any gentleman will be 
found with hardihood enough to make such sug- 
3utit is not true. How long will those 


they peril their lives permits the unarmed freedmen 
and all the women and children upon the planta- 
tions of the South to be oppressed ? These freed- 


men are men, and although they have been hum- | 


bled by their condition they have the affections of 


| men. They know their valuetous, and they know 


our value to them; they will fight bravely, heroic- 
ally, tothe death. But you may depend upon it 
they will nof fight, and they ought not to fight, 
if the Government shall declare its policy to be 
that plantation lessees may absorb the muscle and 
sinew and labor of all who do not fight but can 
work, and that for half wages half paid, while they 
wage battle with rebels at the risk of slaughter 


upon the field and with the certainty of death if | 


captured by the enemy. 


It is then but fair, when we consider the selfish | 


reasons urging us to action in the direction of this 


| bill, that we remember the priceless value of these 


fighting men, and that we appreciate the import- 
ance of giving to them legislative assurance that 
those who are left at home are not left subject to 
the caprices and the avarice of men who regard 
them as serfs of the soil, and as instruments by 
which to work out their own way to fortune. 
But, Mr. Speaker, the uniform testimony of the 


| men who have witnessed the willingness and the 


ability of these freedmen for profitable employ- 
ment demonstrates that, by judicious and timely 


| aid and under the supervision of su yerintendents 
‘able and willing to “‘ organize and direct their Ja- 


| ber and to adjust with them their wages,’’ the | 


liberated slaves who shall not have been received 


| into our ranks will return to the Government in 


produce and in money more than shall be ex- 
pended on their account. 
At Fort Monroe more than a year ago it was 
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| ascertained thatalthough the colored laborers em- 
|| ployed by the Government were paid less than 
| half the price paid for the same service here at 
Washington, a sum not less than thirty thousand 
|| dollars was due to them for work. At Lawrence, 
\| in Kansas, where a school for refugees had been 
established before October, 1862, a stranger who 
visited them-and saw the cleanliness and good 
|| order that prevailed said to the superintendent, 
‘*This must have cost a good deal of money.” 
‘‘ Notacent, notacent,” was the reply. ‘* These 
children are dressed at the expense of their parents 
from the proceeds of their own earnings since they 
have been here.”? These refugees had gone from 
Missouri and Arkansas. There were buta few 
hundreds, but where they found employment they 
accumulated money and property at once. But 
they had required help. One man of some means 
had given to them orders for supplies tothe amount 
of five or six hundred dollars. But the whole sum 
excepting eight dollars had been paid by the refu- 
gees themselves. Captain E. W. Hooper, aid to 
General Saxton, one year since wrote from Beau- 
fort that after an experience then of eight months 
among the freedmen of South Carolina, where we 
know that slavery has done its worst to brutalize 
the master and to enfeeble its victims, and with 
good opportunity to observe the conduct of the 
freed negroes as laborers, it was his ** personal 
conviction that almost without exception they 
would readily become industrious and productive 
laborers under any liberal system which should 
offer a fair and reasonably certain compensation 
proportioned to the work actually done.”” From 
Craney island, in Virginia, from Helena, in Ar- 
kansas, from St. “Helena and other islands in 
South Carolina, the proof is plenary that with 
judicious aid and under a fair system of labor and 
wages the expenses involved in the first necessary 
outlay would be reimbursed by the productive 
labor of freedmen within a reasonable period of 
time. The ‘ facts’? published by the emancipa- 
tion league and the letters and reports to hich I 
have already adverted permit us to entertain no 
doubt that this bureau will, if placed in the charge 
of able and administrative men, be conducted sub- 
stantially without cost to the Government. 

Mr.CLAY. May I ask the gentleman a ques- 
tion ? 

Mr. ELIOT. Certainly, if it does not come 
out of my time. 

No objection was made. M 

Mr. CLAY. I wish to know whether the gen- 
tleman intends to include within this emancipa- 
tion bill the State of Kentucky; whether he intends 
|| to trample under foot the constitution and laws of 
Kentucky, and free every slave without the con- 
sent of their owners? 

Mr. ELIOT. Iam happy to say to the gen- 
tleman that Kentucky is this time out of the ring 
altogether. This bill does not contemplate Ken- 
|| tacky atall, and has no reference to it. 

Mr. CLAY. I will say that the gentleman goes 
so far as not only to take all the negroes in the 
South, but he is disposed to seize all the landsin 
that country, under the idea that they are aban- 
doned. I have many constituents who hold prop- 
erty in that country who are all loyal men, but 
who are living inthe State of Kentucky and never 
have lived in the South. [wish to know whether 
the lands of residents in Kentucky are to be con- 
sidered as abandoned, and hence to be seized and 
disposed of under this bill? 

Mr. ELIOT. Where do the loyal citizens, the 


constituents of the honorable gentleman, reside? 


Mr. CLAY. In my district. 

Mr. ELIOT. Where are their plantations? 

Mr. CLAY. In Mississippi, Arkansas, Lou- 
isiana, and Tennessee. 

Mr. ELIOT. And those plantations are owned 
by men residing in the district of my honorable 
friend? 

Mr. CLAY. Yes, sir. 

Mr. ELIOT. If they are not abandoned plant- 
ations they do not come at all under the rong: 
of this law. If those plantations are abandonet 
{ think the honorable gentleman’s constituents 
are rebels. 

Mr. CLAY. Igo further, and say that I = 
| the owner of a plantation there myself. [Laugi 
| ter.] Because I am attending to my duties = 
on behalf of my constituents Is my ylantation t eo 
to be considered as abandoned and to come un er 
| this law? 
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structively upon his plantation. 

Mr. CLAY. The overseers on those planta- 
tions have been driven off by the military author- 
ities; and are the plantations to - seized as aban- 
doned property on that account? : 

Mr. ELIOT. Why did they not.remain upon 
their property if they were loyal men? If they 
were rebels they have probably gone South and 
are in the ranks of the rebellion. But the deser- 


tion by the overseer does notleave the gentleman’s | 


99 
farm “abandoned, 


Mr. CLAY. They have gone off because the 


law did not protect them on their plantations, I 
was myself in Kentucky, and had to go over into 
Ohto for protection. 

Mr. ELIOT. If the owners of these planta- 
tions are rebels, we will take their slaves if we 
can, and take care of them until they can contribute 
to their own support. 

Mr. HOLMAN. I desire to ask the gentleman 
from Massachusetts whether, under the sixth sec- 
tion of this act, abandoned plantations in Ken- 
tucky, Maryland, or any one of the slave States, 
may not be subject to colonization and settlement 
through the agency of the commission? I call his 
attention to the proposed amendment to the sixth 
section, which expressly provides for colonization 
on these plantations which have been abandoned, 
without making any distinction between loyal 
and disloyal slave States. 

Mr. ELIOT. If Lunderstand the inquiry of the 
gentleman from Indiana, it is whether, under the 
provisions of this bill, some portion of the State 
of Kentucky may not be taken as colony ground. 
No, sir; itmay notbe. ‘This bill proposes no such 
scheme. 

Mr.MALLORY. I wish to ask the gentleman 
from Kentuck y—— 

Mr. ELIOT. Massachusetts, sir. 


Mr.MALLORY. I beg pardon of Kentucky, | 


and ofthe gehtleman from Massachusetts. [Laugh- 
ter.] 1 wish toask the gentleman from Massachu- 
setts whether, when he made the remark just now 
that Kentucky was out of the ring for the present, 
he intended to bring Kentucky into the ring, and 
how and when? 

Mr. ELIOT. I should like right well to an- 
swer that question, but it will take a little time. 
It isa mere matter of personal opinion that the 
gentleman inquires about, how long it would be 


before | should want to bring Kentucky into the | 


ring, and what 1 would do with her. 1 have no 
sort of objection to answer the gentleman’s ques- 
tion. 

Mr. MALLORY. I wantto ask the gentleman 
from Massachusetts whether he wants to confis- 
cate the landed estate of my colleague (Mr. Cray] 
in the State of Mississippi, knowing my colleague 
tobe a Union man? Is he willing that this bill 
shall so operate as to call my colleague’s property 
in Mississippi abandoned property, and to have 
that property taken and settled by freedmen, per- 
ms by the slaves of my colleague? 

Mr. ELIOT. Certainly not, sir. Certainly 


not. We are kind-hearted people on this side of | 


the House. 


Mr. MALLORY. The gentleman’s bill does 
that very thing, 


Mr. ELIOT. Oh no,sir. I pray you read it. | 
Mr. MALLORY. I have read it, and I think | 


” feeponnn himself does not clearly compre- 
hend it, 


Mr. KNAPP. If I understand the gentleman, 


he claims that it is not proposed that this bill shall | 


Operate in the State of Kentucky at all. 

Mr. ELIOT. N4, sir, it does not. 

Mr. KNAPP. Icall the attention of the gentle- 
man from Massachusetts to that part of the sixth 
Section which gives the commissioners power to 
Permit persons of African descent, and persons 
Who are, or shall have become, free, to occupy, 
cultivate, and improve, all lands lying within 
those districts now or heretofore in rebellion, and 


all real estate to which the United States shall | 


ave acquired title. Now, under the operations 
of the various confiscation laws, the United States 
may atquire title to lands in Kentucky, and I de- 
Sire to know from the gentleman from Massachu- 


8etts whether this bill is not intended to operate 
on these lands. 


Mr. ELIOT. [ ask the gentleman whether he | 


intend to say that the State of Kentucky is in re- 
bellion? 
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Mr. ELLOT. No, sir; the gentieman is con- 








| Mr. KNAPP. No; butl understand that a good 
many of the citizens of Kentucky have joined the 
rebellion, and that their property in Kentucky is 
liable to confiscation. . 
Mr.STEVENS. Mr.Speaker, has the morn- 
ing hour expired? 
The SPEAKER. It has. 


Mr. STEVENS. ‘Then I move to go to busi- | 


ness on the Speaker’s table. 


the gentleman from Massachusetts [Mr. Extor) 
having the floor the gentleman from Pennsylva- 
nia (Mr. Srevens] cannot take the floor from 
him. 


The SPEAKER. The gentleman from Indiana 


to take the floor and move to go to the Speaker’s 


table. The gentleman from Massachusetts has 
twelve minutes of unexpired time. 


amendments to the internal revenue bill referred 
to the Committce of Ways and Means. 


| vania has already consumed two minutes, and | 
have only twelve minutes in which to finish my 
remarks, 

Mr. HOLMAN. 1 do not think that the gen- 
| tleman from Massachusetts should be taken off 
the floor by the motion of the gentleman from 
Pennsylvania. 


on that subject. 

The Clerk read from Barclay’s Digest a sen- 
tence stating that it is the invariable practice to 
permit a member, on the expiration of the morn- 





member may be occupying it, to make the motion 
to proceed to business on the Speaker’s table. 
Mr. STEVENS. I merely wanted to have a 


| billreferred to the Committee of Waysand Means. | 


I have no objection to the gentleman going on and 
finishing his remarks. 1 withdraw my motion 
if the gentleman does not take it kindly. 


view to take of this question of expense. There 


opened to the slave his way to freedom when there 
have not come to our forts and military camps 
and within our lines, everywhere when fort or 


and strong, disabled and infirm. Everywhere our 
| banner has been raised these fugitives have tended 
toward it as the needle turns toward its pole. And 
they have come under the stars of our flag with 
the faith of the mariner who holds his helm so 
that his disabled bark may keep its course north- 
ward although the tempestshall threaten and dark- 
ness is all around him, for he knows right well 


that above the storm the north starisshiningand | 





will guide him safely to his home. When they 
began to come General Butler received and re- 
tained them, for they were ‘* contraband of war.’’ 

In old England when, by mischance, aman was 
killed, the thing that caused his death was held 
sacred, and called **deodand.’’ The Union ‘‘as 
it was’? has been dashed against the slave and 
destroyed. Let the slave be ‘*deodand”’ forever, 
for he has been forfeited toGod! But coming as 
| these slaves did before proclamations or confisca- 
tion acts, our Government has been compelled to 
take them, to feed them, to clothe them, to shelter 
them, and they still come, and they would come 
without proclamation or law. ‘They hail our suc- 
cessful generals as angels of deliverance, and when 
the Galena chieftain, who is sometimes alluded 

to on this floor by his irrepressible Representative, 
| shall advance again his conquering armies, he will 
| hear sounding through rice field and cane-brake 
and savanna and swamp, hearty and earnest ho- 
sannas to Universal Salvation Grant! These freed- 
men must live at the Government charge until they 
are permitted to support themselves. We cannot 
help it. We have not been able from the begin- 
ning to avoid it. In Virginia and Maryland and 
North Carolina and all down the Mississippi, and 
upon the sex islands of the South, the same causes 
have operated and the same results have followed. 
| We have no means of knowing until the facts can 


|| begathered from the different military departments 
}| how many rations or what other aid it has been 





necessary to provide for refugees from bondage. 
| Itought, indeed, to be stated that such aid has been 
i given not alone to colored refugees, but to the 


Mr. HOLMAN. I raise the point of order that | 


|| ceived relief,’ * 


is familiar with the rule that allows any member | 


Mr. ELIOT. The gentleman from Pennsyl- 


The SPEAKER. The Clerk will read the rule | 


ing hour, to take the floor, even though another | 


Mr. ELIOT. Mr. Speaker, there is another | 


has not been a day since the fortunes of war first || 


camp or line was accessible, men and women, old | 
and young, of all ages and conditions, healthy || 





**poor whites’? to keep them from starvation. 
| Inthe reportof Messrs. Owen, McKay, and Howe 
to the War Department, it is said that— 

‘In November last General Butler was feeding in New 
| Orleans thirty-two thousand whites, seventeen thousand 


| these last chiefly women and children, the able-bodied ne- 
| gro men being usually employed on abandoned plantations. 
Nor where retief has been required by both whites and 
blacks have the latter usually applied for or received in 
proportion to their number nearly as much as the former. 
Mr. Vincent Colyer, appointed by General Burnside at 
| Newbern, North Carolina, superintendent of the poor, white 
| and black, reports that while seven thousand five hundred 


| eolored persous and eighteen hundred white persons re- 
* * * 


i - . 

| of whom were British-born, and only ten thousand negroes; 
1 

| 

| 


“the average propor- 
tion dealtout’ = * ° * “was about a8 one to 
each colored person to sixteen for each white person, At 
| the time this occurred work was offered to both blacks and 
whites—to the whites at the rate of twelve dollars a month, 
| and to the blacks at the rate of eight dollars a month.’ 


|| Itis also true that no needless expense has been 
Mr. STEVENS. I merely want the Senate | 


incurred. Captain Hooper, in speaking of the de- 
partment of the South, says: 


“Where the Government has been obliged to support 
destitute contrabands ithas issued only such portions of the 
Army ration as were absolutely necessary to support life. 
No fair-minded man acquainted withthe fets of the case 
can say that inthis department they have so far been a great 
burden to such a Government as ours.”? 


I have no reason to believe that in any of our 
departments aid has been given where it was not 
necessary, 

dut the point I make is that large expenses are 
now incurred. And itis impossible to prevent 
this charge from being continued needlessly unless 
the Government shall take this matter in hand 
and by its own organized and systematic action 
enable the freedmen to supportthemselves. The 
sooner this bureau is effictently established, the 
sooner that expense will be avoided. 

Mr. Speaker, it is not possible that the work of 
this bureau can be properly performed by any 
agency exceptthat of the Government. The ar- 
gument on this point is well stated in the letter 
to the President from the freedmen’s socicties of 
Boston, New York, Philadelphia, and Cincinnati: 


«There is not yet in the public mind any duly awakened 
sense of the magnitude of the negro question, as for two 
| years there was not of the war itself ‘The Government 
must know, even better than the people, what the vastness 
of the question is, and is it not proper for us to ask if, Mr. 
President, the Government is doing, or preparing to do, 
what is necessary to meet it; to reduce the evils connected 
with emancipation to their lowest point, and elevate its 
blessings to the highest; to establish a system, carefully 
considered and adapted, and executed with energy and 
zeal, for the thorough and general dealing wlth the freed 
men? It is plain to us, with our experience, that the ques 
tion is too large for anything short of Government authori 
ty, Governmentresources, and Government ubiquity to deal 
with. The plans, the means, the agencies within any vol- 
unteer control are insignificant in their adequacy to the 
vastness of the demand. Our relief associations have dis 
charged their highest duty in testing many of the most 
doubtful questions touching the negroes’ ability and will 
ingness to come under direction when direction has fost 
its authoritative character. They have proved the freed 
man’s diligence, docility, and loyalty, his intelligence and 
value asa laborer. They have alleviated much want and 
misery also. But were theirresourees ten times what they 
are, and ten times what they can be made, they would-be 
no substitute for the governmental watchfulness and pro- 
vision which so numerous a race under such extraordinary 
circumstances requires. In our judgment the present and 
the future of the freedmen demands a kind and degree of 
study, of guidance, and of aid, which it is in the nature of 
things iinpossible the Government should give Indirectly, or 
by means of any existing bureau or combination of bureans, 
The case is large enough, serious enough, urgent cnouglt, 
involving the nation’s interest, its humanity, the respect of 
the people for the Administration, and our reputation 
throughout the world, to require the best a pility the coun 
try offers, organized in a regularly constituted Government 
bureau, with all the military and civil powers of the Gov 
ernment behind it, withall the existing machinery of trans- 
portation, commissary stores, and quartermaster’s facill- 
ties, with all the omnipresence of the national agencies co- 
ordinated and brought to bear upon the treatment of the 
| case. 

‘ Weask, then, your interposition with Congress, recom 
mending the immediate creation of a Burcau of Emancipa 
| tion, charged with the study of plans and the execution of 
measures for easing, guiding, and in every way judiciously 
and humanely aiding the passage of our emanejpated and 
yet to be emancipated blacks from their old condition of 
foreed labor to their new state of voluntary industry. We 
ask it for many reasons, but we will content vurselves with 
stating only two: 
‘©}. [tis necessary that there should be a central office, 
| to collect from original investigations, and to receive from 
investigations already made and making, the now scattered 
information and varied and undigested testimony respect 
ing the condition, wants, and prospects of the freedman. 
The amountof knowledge now existing in private hands, or 
local spheres and associations, is already great; but it is 
nearly useless for want of being arranged and brought Into 
systematie order. If offered to the Government, as itcon 
stantly is, it is brought to officials already overburdened 
with care and duties, and laid before Departments which are 


|} not yet agreed as to the precise sphere within which It 
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fallx. ‘The honest differences of Departments as to theirau 


thority aad responsibility in the case have been a chief ob 
sare tot methods of dealing promptly with the ne 
ce of the treedman. Were a bureau in existence 
with no other duty but to attend to this vast and ever ex 
panding ¢ of our tellow-creatures, countrymen, and 
‘ vous, it would atonee be ableto concentrate, and in the 
t possible time to methodize, the now diffused and 
cs nied testimony in the case, and from its central and 
‘ muding potut of view to devise plans and measures 
whieh would satisfy the humanity and relieve the anxieties 
ofthe nation, 
», It is not merely a central office that is wanted. It 
must be a Government bureau. The various freedmen’s 
ociation rich, numerous, and powerful—might unite | 





d establish a central office at Washington, in which 
ould couverge all the light and knowledge collected at the 
most distant points of the circumference, and from which 
wi aod hamane plans might originate and radiate in all 
dircetions, Dut sucha eentral office, disconnected from 
the Government, as in that ease by the hypothesis it would 
, Without any right to official information or assistance, 
would lack the chict ilumination now required, which i 


elmmply thi a knowledge how the existing machinery of 
the Government in all departments can be brought to bear 
on the problem of guidance, support, and reliet in this tem 
porary though not brief state ot the transition of niilions 
ot boudmen from forced to free labor. This is a problem 
in which the vast, costly, omnipresent machinery aud agen 
en the Goverament already existing, with the least pos 
rible additions and the least possible disturbance, are to be 
economized and applied to the work of starting and aiding 
inane process of emancipation.”? 


Mr. Speaker, I will not at this time discuss at 
rth the brief and simple provisions of this bill, 
bhedutics 
but not more so than is necessary to male the 
bureau effective. It is connected with the War 
Department for obvious reasons. From the be- 

ginning of the rebellion the military power which 

effected the freedom of the slave has been invoked 
for bis protection, The power of the War De- 
partment is re quired to command res ctand obe- 
dience where rebellion has so recently had control. 
In fact, most that has hitherto been accomplished 


} 


. 
imposed onthe Commissioner are large, 


to organize and adjust labor, excepting the action | 


under the tax act of June, 1862, has been done 
under authority and pursuant to orders which 
have emanated from that Department, and for the 
present there can be no doubt that the function- 
aries employed should find their official chief in 
the Seer tary of War. 

Sir, my duty will not have been performed with- 
outstating distinetly the clear constitutional power 
of ( soneres sto |e grishat in the direction of thisbill. 

1. By the Constitution the President is made 
Commander-in-Chief of the Army and Navy of 
the United States. He has, ther fore, in time 
of war all the powers which by the recognized 
laws of war are conferred upon that high office. 
Such powers are as constitutional as that to ap- 
pomt an embassador with the advice and consent 
of the Senate, or a judge of the Supreme Court. 
By the rebellion the war powers of the President 
and Congress have been invoked and are in force; 


mong them the power to liberate the slaves of 


the enemy ts one of the most efficientand humane. 
‘That has been used. fut the power to liberate 
three million slaves involves the duty of their 


needful protection, Without that the exercise of 


the power to liberate might be a crime. Such pro- 
tection by the Government which made free can- 
not be given without the action of Cengress. 
Without that the power of the President cannot 
he carried into effect. By the direct terms of the 
Constitution Conert ss has power to make alllaws 
necessary to carry ito execution all the powers 
conferred upon the President. 

2. Congress has power to declare war and to 
** make rules concerning captures on land.’”? ‘Tl 
slaves liberated by the confiscation act, and to be 
liberated by its provisions, are captives of war, 
and as such are proper subjects of our legislation. 

3. Congress has power * to make rules for the 
governmentand regulation of the land and naval 
tources.’? Legislation has become necessary and 


laws have been passed to regulate the conduct of 


the Arnyy in regard to slaves found in the enemy’s 
country, and to prohibit our officers from return- 
ing them toslavery. But those laws would be im- 
perfect in their operation and might be oppressive 
in their results without further legislation; and so 
a necessity has arisen for an act to protect the 
freedmen, 

4. The President, as Commander-in-Chief, has 
aright to issue all proclamations within the power 
of military commanders, as recognized by the laws 
of war, addressed to the public enemy. ‘The faith 
of the nation is pledged to make good those procla- 


fill the pledges which they contain or by necessity 
amply. The proclamation of freedom has liber- 


ated men oppr ssed by a life-servitude. Those 
men are now subjects of theGovernment. They 
owe to it allegiance, and are as such entitled to 


its protection. To that end this legislation is re- 


quire d. 
: Upon all these grounds this bill may securely 
rest. Butif all proclamations were wrong and all 
laws were without constitutional support which 
have sought to liberate the slaves of enemics, still 
the rebellion itself has freed them and they are 
subjects of our charge. We must protect them 
or be faithless in our office. 

And now, Mr. Speaker, I have stated the imper- 


| ative necessity of this bill, the high objects which 


we would accomplish, its brief provisions, and its 
legal right to our support. It remains to discuss 
its expected benefits to the freedmen and to our- 
selves. But first | would invoke the attention of 
the House to a report submitted by the honorable 
gentleman from New York, {Mr. KALBFLEISCH,]} 
and signed by him and by his colleague on the 


committee, { Mr. Knarp,] iInopposition to this bill, 


for it assumes to present the argument against the 


legal power of Congress to legislate and against | 
the expediency of our presentaction. Its formid- | 


able exordium is worthy of note: 


“That a careful examination of the provisions of the bill | 


under consideration has convinced your committee that it 
not only involyes grave and important questions, but like 
wise a task of great magnitude to overcome the legal and 
apparently just objections which arise upon a fair scrutiny 
ofits contents. Humanity may be pleaded in favor of the 


passage of the bill, but great caution will have to be exer- | 


cised, not only that the plea be well founded, but that no 
unintentional injustice be perpetrated thereby.” 

One may feel justified in approaching with some 
timidity an argument thus heralded. But there 


need be no fear. ‘These four questions are pro- 


posed for discussion: 


‘J, Has Congress the legal power to establish a bureau 
for the purposes contemplated tn the bill; and are the mat- 
ters intended to be legislated upon within the province of 
and of a ehameter to make them proper subjects for na- 
tional legislation? 

9. Hlas Congress the constitutional power to impose a 
tax upon tle citizens of one State to support the indigent 
freedmen of another State, no matter how humane and 
charitable the motive prompting the act? 


«3. Will the passage of the bill in question produce the | 


effeet intended or desired? May notresults directly oppo- 
site from those anticipated by its friends flow from it, and 
ua new system of vassalage, only differing in its appellation 
with the one hitherto existing between the freedmen and 
their masters, be inaugurated? 

“4. Should not the bureau, if established, be under the 
contro! and direction of the Department of the Interior, 
insteed of the War Departineut?” 


It would be a figure of speech which I am not 
bold enough to use, to say that these questions are 
argued. ‘The legal argument upon the first two 
propositions is disposed ofsummarily. This is it: 

* Your committee are of opinion that Congress has no 
jegal power to carry into effect all the provisions of the 
contemplated bill. A plea of humanity, policy, or war ne 
cessity may be urged in favor of assuming the power, and 
a foreed construction plreed upou the plain letter of the 


Constitution to sanction the act. But a great stretch of | 
power aud an unwarranted perversion of tee language of | 
the fundamental law will have to be resorted to in this in- | 


stance to attain this end.” 

But the minority of the committee do not deem 
it to be worth their while to state the grounds of 
their opinion, or any reasons or authority in its 
behalf. The Commander-in-Chief has used the 
power of war to declare freedom to the slaves of 
enemies, Had he a right to do so? ‘The minority 


| of the committee do not deny it. Laws of Con- 


gress have been passed to the sameend. But the 


| validity of these laws is not brought in question. | 
| The factexists thata nation of freedmen has been 


created, and that many hundreds of thousands of 
men, women, and children who had been in sla- 
very are now within our lines and under our pro- 
tection, and that they must be at Government 
charge until aided to self-support. ‘The great 
question isnotapproached. But the “committee 
fail to comprehend’? ‘why the freedmen of A fri- 
can descent should become these marked objects 
of special legislation to the detriment of the unfor- 
tunate whites.’’ These freedmen when in slavery 


| composed the working power of the rebellion. 


That power has been wrested from the enemy so 
far ag the proclaimed freedom has been enforced. 


We have a right to make that power available to | 


ourselves. But to this end legislation is required. 
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homes and subjected by force to the control of their 
masters, these freedmen thus invited to freedom 
fur our own security, and recognized as men, have 
this right, which wiil not be denied by any theo- 
rist of any party; that is to say, the right to earn 
among us their own subsistence. To that end 
this legislation is required. 

Butto what *‘ detriment”’ of what ** unfortunate 
whites??? The burden of their support is now 
on the Government and must be borne, and if a 
‘tax upon the labor of the poor’’ is the detri- 
ment and the ** less favored white men”? are the 
**unfortunate whites” referred to by the report, 
who must bear the tax? Then let this bureau be 
quickly organized, for so the burden will be at 
once lifted up and the ** detriment”’ be converted 
into profit. [tis objected to this bill that its **ma- 


| chinery’”’ is insufficient, and that it will be well to 


leave it with its originators until an intelligent and 
well-defined system has been matured. ‘Then let 
the objectors suggest more operative machinery, 
and by judicious amendments perfect the system, 
Men, who know by study and by sight the wants 
of the freedmen and of the Government, have 
carefully examined the provisions of this bill. 
The * machinery”? by which this bureau will be- 
come most useful and effective must be made in 
the light of experience and by judicious and wise 
men, mindful equally of the rights of the Govern- 
ment and the necessities of the freedmen., A de- 
tailed system of government embodied i this 
organic law would be unwise and prejudicial to 
all the interests concerned. But two gentlemen, 
who represent the minority of the committee, say; 

**If these freedmen of African descent are still slaves, 
and the Government have inherited or taken by conquest 
the position of their masters, they are of course liable to 
be separated from the free population, have their tasks as 
signed them, and their wages controlled and established by 


| the representatives ot their masters; but if the presidential 


proclamation has had any effect, and if they are freedmen 
in anything else but in name, in the opinion of your com 
mittee, the Constitution of the United States and of the 
several States prescribes that jurisdiction over most of the 
subjects mentioned in the bill shall be-vested in the judi 
ciary.”? 

Mr. KALBFLEISCH. Do I understand the 
geniicman from Massachusetts to say that ouly 
two members of the committee dissented from the 
majority report? 

Mr. ELIOT. I say so. 

Mr. KALBFLEISCH. That is not my un- 
derstanding. The gentleman from New Jersey 
{Mr. Mipp.eton] was not present in committee, 


| but | believe he coincides with our views. 


Mr. ELIOT. The gentleman from New Jer- 
sey is present now, and can contradict my state- 
ment if it is not correct. 

What does thismean? This bill does not seck 


| to separate the freedmen from the free population, 


or to assign them tasks, or to control and estab- 
lish wages. But asstiming the effectiveness of the 


| proclamation, on what does the ** opinion’? rest 


that the Constitutions of the several States vest 


| in the judiciary ** jurisdiction over most of th 


subjects mentioned in the bill??? Whatconstitu- 
tions and what States are referred to? Is the sov- 


| ereign State of South Carolina one of them? But 
| the report finds that too many clerks may be ap- 
| pointed at Washington; that in fact they may be 


appointed without any limitation as to number 
‘*except that they are restricted to two ina class, 
but without any limitation as to the number of 
classes.’? The ‘careful examination”? which the 
minority of the committee have given to this mat- 
ter has failed to inform them that there are just 
four classes of clerks, and that two of each class 


| would therefore give cight cjerks precisely, if the 


whole number authorized by the bill should be 
appointed. ‘Jt appears,’ argues the report, 
**depending entirely upon the necessity existing in 
his mind whether’’ ** the power of disposing’ of 
* these freedmen may not revive most of the odi- 
ous features of slavery without its name.” This 
argument defies analysis, and cannot be made 
more clear than by its statement; but it was not 
quite fair to refrain from showing how it appears 
that such contingency might depend on such ne- 
cessity existing in the mind of the Secrejary ©! 
War. ' 

But the minority of the committee feel it to be 
right to say: 

* Under the provisions of the bill the freedman may be 


c , "hic Is i 
: rs : . .'* |! as effectually stripped of the proceeds of his labor to builé 
That is one reason. After a life of servitude, in- |; Shemanty Cuiages ° 


inations, to maintain their provisions, and to ful- | herited from slave ancestors stolen from their |! 


up the fortunes of an avaricious superintendent as nous 
he were under the contro! of a master, without enjoys 
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the benefits of the protection and support the system of || 


slavery affords.” . 
This cratuitous statement Is without justice or 


fairness, or foundation in fact. Under the fair 


administration of this bureau no superintendent 
can oppress the freedman for personal gain. > his 
must have been obvious if examination had been 
given tothe } 
is not true. | 
to say: 

«« Large sections of rebel slave territory have been brought 
within the military power of our Government; and it is 
highly probable that still larger portions of such territory 
will be added thereto. Y our committee cannot conceive 
of any reason Why this vast domain, paid for by the blood 
( { white men, should be set apart for the sole benefit ofthe 
treedmen of African descent, to the exclusion of all others, 
and leased for an unlimited time, thereby preventing its oc- 
cupation, except by them, at least fora long time to come. 
It seems to your committee incomprehensfile, nay, ex- 
tremely anjust.’? 


W hat seems “incomprehensible, nay, extreme- 


sut this remarkable report proceeds 


ly unjust??? These gentlemen cannot conceive of 


any reason why this domain should be set apart 
for the exclusive benefit of freedmen! But why 
complain because of that inability? ‘This bill does 
not tax their power in that direction. Such pro- 
posed use of these lands would be simple enough 
and comprehensible,” whether just or unjust, 
bat the proposition before the House involves the 
consideration of no gach question. 

The report of the minority becomes more un- 
fair as it draws to itsclose. It says: 

‘* The bill proposes to give to each petty superiutendent 
the determination of all questions relating to the disposi 
tion and direction of all persons of African descent becom 
ing free under any proclamation, military rule or order, or 
by any act of the State governments, with power to estab- 
lish and enforee regulations such as may be deemed proper 
for the judicious treatment and disposition of sueh treed- 
men, and with power to assign lands, &e. An institution 
like this, which assumes the tunetions of the judiciary over 
alarge portion of the population, and combines with it the 
domestic management of the master over the personal and 


A a 


srovisions of the bill. The criticism | 
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The closing paragraphs of this report are as fol- 
lows: 


‘Could this at once be made a self sustaining system, to 
be supported by the labor which it controls and direets, and 
for whose benefit it is intended to act, there might be a 
semblance of propriety and justice in its proposed inaugu- 
ration. But ifit is tobe converted into a grand almshouse 
department, whereby the labor arul property of the white 
population of the country is to be taxed to support the pau 
per labor of the freedmen and mendicant oficials of the 
country, its Operations cannot be too closely scrutinized. 

* The Government have as yet been rather unfortunate 
in their efforts in behalf of the freed slaves, andit seems to 


; your committee to be very desirable that legislation upon 


this subject, il it can be done legally,should be confined to 
the absolute existing Wants of the country. After the transi 
tion state through which we are now passing shall have 
ended, and the character and position of this class of our 


population shall have become better defined, the rights of 
| the Government to the title of the eoufiseated property de- 
| termined by competent authority, it will be time enough to 


initiate a system adapted to their wants and capacities, and 
calculated for their protection and humane treatment.” 
Ilow can this system be made self-sustaining 
until it is inaugurated? We have no doubt, and 
the minority of the committee do not deny, that 
the labor for whose benefit it is proposed to act 
will support this bureau. Its propricty and jus- 
tice will then be vindicated upon industrial and 
material grounds as fully as upon grounds of hu- 
manity its necessity is now apparent. Of course 
its operations must be closely scrutinized if it is 
converted into an *almshouse department.”? Bat 
the scrutiny will be in season when the conver- 
sion is apprehended. But what if it be true that 
Government has been unfortunate in its efforts 
in behalf of the freed slaves? The Governiment 


has done whatit could. But Congress has done | 


nothing. The fact asserts the need of action, at 


once and effective, thatsuch reproach shall be re- | 
moved. Let legislation be confined tothe * abso- | 


lute existing wants of the country.”’ That is all 


we propose. But that whichis demanded should 
be had without delay. 





peace. The mad ambition of slaveowners, which 
struck at the life of the nation to give new life to 
slavery, disclosed the power to strike back the 
blow,and in the fullness of time a man was found 
commissioned to the work. 

We read that in the beginning God said, * Let 
there be light, and there was lieht.’’ But since 
the beginning human agencies have worked out 
the ways of Providence; and never in history 
since that great fiat has it been given to more than 
one man to lift ap from three million souls the 
darkness and the doom of slavery. Our duty He 
has assigned us now. It may be that by some 
other phrase of law or form of act the mutual in- 
terests of the Government and of the freedmen 
within its borders might be secured. IL believe 
that this bill, wisely administered, will complete 
the work. 

It will enable the Government ta heip into act- 
ive, educated, and useful life a nation of freed- 
men who otherwise would grope their way to use- 
fulness through neglect and suffering to them- 
selves,and with heavy and needless loss to us. 

‘They are children of the Goveruament. By the 
necessities of war deprived of the guiding and con- 
trolling hand which had held in stern mastery 
their earthly destinies, they are unused to rights 
heretofore denied them, yet they Know somewhat 
of them by instinct and by association. No 
matter how abject the slavery, the idea of free- 
dom is in the soul, and when the friendly hand 
has been extended the freedman has shown ca- 
pacity and will to walk asa man among men, 
What they require is to be made sure that they 
are free, and to be furnished achancs to work and 
to be guarantied their reasonable wages. Work 
they understand. ‘Their mothers worked before 
them, and went down into dishonored graves, 
cursed by the unpaid toilof bondage. But wages 
they have notowned, and in the right to earn and 


housebold matters of the freedman, cannot be earricd out 
without spreading a network of oilizials over all the con- 
quered States as numerous as the slavemasters whom this 
ystein supersedes.”? 

The bill proposes no such thing. It is difficult 
to see how one of fair intelligence could examine 


Is it true, Mr. Speaker, that we should wait 
until the quiet of peace shall have hushed the | 
echoes of this war before we initiate any system 
adapted to the wants and capacities of these freed - 
men? Whatcean there be inthe ** character afid 
position of this class of our population’? that needs 


to enjoy them they find their manhood. Svon 
they will find the place they have a right to fill. 
Quick to learn, appreciating kindnesses, and re- 
turning them with veneration and affection, earn- 
|| est to acquire property, because that too is proof 
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Mr. STEVENS moved that they be referred || 


to the Committee of Ways and Means, and or- 
dered to be printed. 

The motion was agreed to; there being, ona 
division—ayes 83, noes 14, 

Mr. STEVENS moved to reconsider the vote 
just taken; and also moved that the motion to re- 
consider be laid upon the table. 

The latter motion was agreed to. 


ARKANSAS CONGRESSIONAL REPRESENTATION. 


Mr. DAWES. I rise to a question of privi- 
lege. I have the credentials of James M. 
son, from the third congressional district of Ar- 
kansas, which [ ask may be read and referred to 
the Committee of Elections. 

The credentials were read. 

Mr. DAVIS, of Maryland. I move that the 
credentials be laid upon the table. 

Mr. DAWES. lL ask the gentleman to forego 
his objection, and to extend the usual courtesy to 
this gentleman, to permit his credentials to be re- 
ferred to the Committee of Elections. 

The SPEAKER. Debate is not in order, ex- 
eept by unanimous consent. 
tion of privilege, can be called up at any time. 

Mr. DAWES. I appeal to the gentleman to 
withdraw his objection, and let the credentials be 
referred to the Committee of Elections. 

Mr. DAVIS, of Maryland. I think that we 
might as well decide the question at once. I do 
not wish to take up the time of the House, but 
this question involves mileage and pay and other 


questions, such as we had in the Louisiana case. | 
The gentleman moves that the | 
credentials shall be laid upon the table, where 


Mr. DAWES. 


no one can be heard. 

Mr. DAVIS, of Maryland. 
present. 

UNEMPLOYED GENERAL OFFICERS. 

Mr. SCHENCK. 


Let it rest for the 


I ask unanimous consent 


to report from the Committee on Military Affairs | 


a joint resolution to drop from the rolls of the 


Army unemployed general officers, that it may be | 


printed and recommitted to the same committee. 

Mr. COX. 
lias not the President the power to dismiss these 
officers at his own pleasure without any further 
legislation by Congress? 

Mr.SCHENCK. Idonotthink that he would 
feel that he has that right. Whether he has or 
not there isno harm in passing this and stimulat- 
ing him. I do not propose to discuss it now. 

Mr. COX, 1 object, because this is a thrust 
at some generals who have been unjustly unem- 
ployed. sical 
CONSCRIPTION. 

Mr. SCHENCK moved that the rules be sus- 
pended and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

The motion was agreed to. 


OHN- | 


This being a ques- | 





Lask my colleague one question, | 


So the rules were suspended; and the House | 
resolved itself into the Committee of the Whole | 


onthe state ofthe Union,(Mr. Dawes inthe chair, ) 
and proceeded to the consideration of Senate bill 
No. 36, to amend an act entitled “An act for en- 
rolling and calling out the national forces, and for 
other purposes,’’ approved March 3, 1863. 

The CHAIRMAN stated the question to be 
upon the amendment offered by the gentleman 
from Ohio, (Mr. Scuenck,] as follows: 


Amend by striking out the seventeenth section as fol- 
lows: 

Sere. 17. And be it further enacted, That provost mar- 
shals, boards of enrollment, or any member thereof acting 
by authority of the board, shall have power to summon 


wituesses and enforce their attemdance by attachment with- | 
out previous payment of fees in any case pending before | 


them, or either of them, and the same witness fees and 


costs shall be allowed as may be allowed in the district | 


courts of the United States, and they shall have power to 
administer oaths and affirmations; and any person who 
shall swear or affirm falsely before any provost marshal or 
board of enrollment, or member thereof acting by author- 


ity of the board, or who shall, before any civil magistrate, | 
swear or affirm falsely to any affidavit to be used in any | 
case pending before any provost marshal or board of enroll- | 


ment, shall, upon conviction, be fined not exceeding $500, 
and imprisoned not less than six months nor more than 
twelve months. 

Aud inserting in lieu thereof the cighteenth section as 
reported by the committee, as follows: 

Bre. 18. 4nd be it further enacted, That provost mar- 
ehals, boards of enroliment, or any member thereof acting 
by authority of the board, shall have power to summon 
Witiesses in behalf of the Government, and enforce their 
attendance by attachment without previous payment of 
fees in any case pending betore them, or either of them; 
and the fees allowed for witnesses attending under sum- 
mous shall be five cents per mile for mileage, and no other 








/ as the drafted man may indicate, 








THE CONGRESSIONAL GLOBE. | 








_February 10, 





fees or costs shall be allowed under the provisions of this | 
section; and they shall have power to administer oaths || 
and affirmations. And any person who shall willfully and || 
corruptly swear or aftirm falsely before any provost mar- || 
shal or board of enroiiment, or member thereof acting by || 
authority of the board, or whoshall, before any civil magis- i 
trate, willfully and corruptly swear or affirm falsely to any 

affidavit tobe used in any case pending before any provost 

marshal or board of euroliment, shall, ou conviction, be | 
fined not exceeding 3500, and imprisoned not less than six | 


i 
months nor more than twelve months, | 


Mr. STEVENS. I move to amend the amend- 
ment by adding after the word * attachment,”’ in 
the fifil line, the words, ** and process shall issue 
in behalf of the drafted man to bring in his wit- 

** I merely wish to say that I think the 








nesses. 
drafted man, if there be a trial, ought to be al- 
lowed process to compel the attendance of wit- 
nesses. In ali criminal cases the commonwealth 
always allows the accused process to secure the 
attendance of his witnesses, and it is done at the 
cost of the commonwealth. 

Mr. SCHENCK. 1 will explain ina very few 
words why, afier due consideration, this was not 
adopted by the Committee on Military Affairs as 
a feature of this section, and why I think the com- 
mittee were right in their conclusion. ‘The prac- 
tice now is for persons claiming exemption on the 
ground of age, physical disability, or any other | 
cause, to produce before the board of enrollment 
the certificates of their neighbors, their own affi- 
davits,and such other documentary proofsas they 
may desire to present. The gentleman now pro- 
poses that in addition to that the board of enroll- | 
ment shall summon and examine such witnesses | 
Now, if wit- 
nesses are brought in under summonses they will 
get mileage under the provisions of this bill, and 
if they are to get mileage what is there to prevent 
enormous abuses? The person drafted may sum- 
mon all his neighbors, pretending that he wants 
their testimony, thus giving them an opportunity 
to visit the county seat with the assurance that 
their mileage will be paid by the Government, 
If this rule were adopted it would be liable to 
great abuses, 

Mr. W. J. ALLEN called for tellers on the 
amendment to the amendment. 

Tellers were ordered; and Messrs. Batpwin of 
Massachusetts,and W.J. ALLEN, were appointed. 

The committee divided; and the tellers reported 
—ayes 50, noes 54. 

So the amendment to the amendment was dis- 
agreed to. 

“Mr.STEVENS. I move to amend the amend- 
ment by adding to it the following words: 

That drafted men shall have process to bring in their 
witnesses, but without fees or mileage. 

Mr. GARFIELD. [ hope that amendment will 
not prevail, for the reason that it will lead toa 
long array of trials; every man who desires to 
escape the draft will ask a postponement and the 
summoning of witnesses, and it will drag out the 
business indefinitely. Drafted men constantly 
bring in their testimony now. 

Mr. STEVENS. I will save the genUeman | 
trouble. If itis thought that drafted men oughtto 
have no chance, | will withdraw my amendment. 

Mr.GARFIELD., 1 have thought nothing of 
the kind, and have said nothing of the kind. 
Drafted men now have aright to bring their wit- 
nesses before the boards, and do bring them; but 
what we propose is that they shall not have the 
authority of the Government to compel all men 
eterywhere that they choose to name to come in 
as witnesses. I will remark that all kinds of 
amendments to this bill which tend to prolong the 
time of deciding whether a man is properly drafted 
or not will simply burden it and destroy its effi- 
ciency, and this amendment will have that effect, 
although not intended to do so at all. 

The CHAIRMAN. Does the gentleman from 
Pennsylvania withdraw his amendment? 

Mr. STEVENS. IL have withdrawn it already. 

The CHAIRMAN. The gentleman had not 
the floor to withdraw it at that time. Does he 
withdraw it now? 

Mr. STEVENS. 
upon it, 

The question was taken on the amendment to 
the amendment; and it was agreed to—ayes 66, 
noes 37. 

Mr. KELLOGG, of New York. I offer the 
following amendment to come in at the end of the 
section: 

Aud when claim is made for the discharge of a person in 


| 








No, sir; I will take a vote 








any manner in military service, and under the age of liabil- 


| ity therefor under this act, without the consent thereto of 


his parent or guardian, the board of enrollment of his 
district shall hear evidence adduced and decide thereon; 
and if found entitled to exemption on such claim shall dis- 
charge such person and strike his name from the enrolj- 
ment: Provided, Such person or his parent or guardian 
shall first pay back in such manner as shall be directed by 
the Provost Marshal General all bounties, general and local, 
he may have received for entering such service, 

On looking over this provisions of the bill, Mr, 
Chairman, I do not see that any provision is made 
for the cases enumerated in the amendment. Under 
the operation of the suspension of the writ of 
habeas corpus there is no remedy that I can dis- 
cover in cases of minority. ‘There are undoubt- 
edly cases where minors enter the service for the 
purpose of defrauding the Government, of receiy- 
ing local and general bounties, and then claim to be 
discharged from the service on the ground of their 
minority. My amendment guards against that 
by requiring that where the discharge of a minor 
is claimed, and where the claim is authenticated 
by evidence, he shall first pay back all the boun- 
ties, local and general, that he has received, in 
such a manner as may be approved by the Pro- 
vost Marshal General. I have even thought that 
clothing also should be reimbursed; but it seemed 
to me that that would extend the difficulty too far; 
althoggh I should be willing that that be made a 
condition also. 

I consider that it is our bounden duty here to 
provide some remedy for cases of this kind. | 
suppose there are cuses within the knowledge of 
every member on this floor where exemptions are 
claimed for minors who have been wheedled into 
the service; but inasmuch as there is no tribunal 
established by which their cases can be adjudged, 
they are cut off. It seems to be our duty to sup- 
ply this defect. I ask, therefore, that my amend- 
ment be considered, and if it meet the approba- 
tion of the committee that it be incorporated in 
the bill. 

Mr. GANSON. I agree with my colleague 
[Mr. Ke.ioge] that there should be some remedy 
in the cases of minors who are in the service with- 
out the consent of their parents and guardians. | 
agree with him, also, that if they are to be dis- 
charged they should return, asa condition prece- 
dent to the right of discharge, whatever bounties 
they have received. Iam happy to state that I 
had drawn a section, which | proposed to offer, 
restoring the privilege of the writ of habeas _ 
to all cases relating to an alleged minor who has 
been, or may hereafter be, enrolled or drafted into 
the Army. I proposed to modify the first section 
of the act of 1863 which authorizes the suspen- 
sion of the privilege of that writ so as to allow the 
writ to issue in the cases referred to. I do not 
myself think it best for us to confer on these local 
boards the power of examining into these cases, 
but that we ought to extend to them the privilege 
of the writ of habeas corpus. 

In my section of country—I do not know how 
it is elsewhere—the judges have uniformly in 
the cases of minors made it a condition prece- 
dent that the minor whose discharge is claimed 
shall restore any bounty he may have received. 
Of course he should do that under all circum- 
stances. I should prefer to the amendment pro- 
posed by my colleague the adoption of the section 
which | have drawn. 

In my judgment there is no well-grounded ap- 
prehension that if the privilege of the writ be re- 
stored it will be abused. In the northern district 
of New York, comprising two and a quarter mil- 
lions of people, there were applied for, in the 
United States district court within the twelve 
months preceding the suspension of this writ, 
only twelve writs. Four or five of them resulted 
in the discharge of the parties. I have therefore 
never been able to see the necessity for the sus- 
pension of this privilege, at least in that section 
of country; and I think there should be no objec 
tion to restoring the privilege to children. do 
not see how the Republic can suffer by it. That 
does not come within the class of cases referred 
to by the gentleman from Illinois the other day, 
who was speaking of arbitrary arrests. I desire 
to serve notice on the other side of the House that 
in this proposition I am not actuated by any p& 
litical motive atall. Iam only actuated by W . 
I deem to be right and proper. I think that te 

roper tribunals to examine these cases are = 

udicial tribunals established by the laws of the 
land, and that it is neither necessary nor propet 
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for us to create any other local tribunal to exam 
ine them. 

{Here the hammer fell.) 

The CHAIRMAN. Doesthe gentleman from 
New York [Mr. Ke.ioee] accept the substitute 
of his colleague? 

Mr. KELLOGG, of New York. Idonot. I 
desire to state to the connmittee that, on consulta- 
tion with the Provost Marshal General, he in- 
formed me that some provision of this kind should 
be incorporated in this bill, or be enacted by Con- 

ress in some shape or form. 

The question was taken on Mr. Kexioee’s 
amendment, and it was rejected. s 

The question recurred on Mr, ScHENCK’'S amend- 
ment, to substitute the eighteenth section of the 

at é . 
House bill for the seventeenth section of the Sen- 
ate bill, and it was adopted. ; 

Tie Clerk read the nineteenth section, as fol- 
lows: 

Sec. 19. And he it further enacted, That members of re- 
ligious denominations, who shall by oath or atlirmation 
declare that they are conscientiously opposed to the bearing 
of arms, and who are prohibited from doing so by the rules 
and articles of faith and practice of said religious denomi- 
nation, shall, when dratted into the military service, be con 
sidered non-combatants, and shall be assigned by the Sec- 
retary of War to duty in the hospitals, or to the care of 
freedmen, or shall pay the sum of $400 to such person as 
the Seeretary of War shall designate to receive it, to be ap- 
plied to the benefit of the sick and wounded soldiers; and 
euch persons shall then be exempted from draft during the 
time tur which they shall have been drafted. 


Mr. STEVENS. I move, in order to make 
this section harmonize with the previous amend- 
ments, to strike out ** four’? and insert ** three,’’ 
so that the commutation shall be $300. 

The amendment was agreed to. 


Mr. SCHENCK. I move to strike out these 
words: ' 

Or shail pay the sum of $300 to such person as the Sec- 
retary of War shall designate to receive it, to be applied to 
the benefit of the sick and wounded soldiers ; and such 
drafted persons shall then be exempted from draft during 
the time for which they shall have been drafted. 


a . 











—— 


Mr. Chairman, | am instructed by the Com- 
mittee on Military Affairs to say that they are dis- 
posed to incorporate into any general substitute 
for the Senate bill as much of this section as will 
be left by my amendment. The remaining por- 
tion of the section simply treats of commutation 
money, and provides for the application of it to 
a special fund. 
persons will have the same prejudice to this that 
they have had previously. I propose to strike 
out the provision for the special application of 
this fund. I think that it would be improper; that 
it would be inconvenient. I believe that it would 
be a bad precedent to undertake to direct that the 
commutation money paid by these men shall be 


diverted from the general uses of the fund to pro- | 


cure substitutes and to create a special fund, even 
though for as benevolent an object as that indi- 
cated. I think that all commutations should go 
into the same general fund and be used in the same 
general way. Much unnecessary inconvenience 
and expense would result from breaking that fund 
into parts, 

Mr. STEVENS. 
The whole question involved in this section is 
covered by the amendment of the chairman of the 
Committee on Military Affairs. 
What are the conscientious scruples of the Socicty 
of Friends. While they are loyal men, itisagainst 
their religious belief that they shall either them- 
selves bear arms or pay money to procure others 
to bear arms to destroy their fellow-men. They 
Will not object if the fund can be appropriated to 
anything but actual slaughter. They do notob- 
Ject to furnish their portion of the money neces- 
Sury to carry on the war, and to bear the general 
expenses of the Government. If you mix it with 


the general fund, whether their scruples are sens- | 


ible or not, they exist; and to put their commu- 
tation money into the general fund to, procure 


substitutes to bear arms against their fellow-men | 
1s against their religious belief—one which they | 


lonestly entertain, and rather than sacrifice which 
they would suffer any punishment. 

e all know that the amount to be paid by 
these men would not amount to one tenth of what 
is the expense of the hospital service to which 
this commutation money is to be applied. There 
‘8 No difficulty in paying it for that purpose; and 
we thereby relieve the conscientious and religious 
Scraples of a worthy class of men who, while they 


So far as that is concerned these | 


I oppose the amendment. | 


We all know | 
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are willing to pay it, ask that they 
drawn into any violation of the faith in which they 
have been raised, and to which they honestly ad- 
here. 
sciences of any class of men because their religious 
belief is not such as meets with the approval of 
our judgment. [think that the only true sect is the 
old Hardshell Baptists. There are {hose who think 
otherwise. So fur as it is a religious question, | 


shall not be | 


Ido not think it right to coerce the con- | 


consider myself bound by the Constitution and | 


policy not to violate their religious belief. While 
we compel them to pay commutation money, we 
ought not to make them pay it for any purpose 
inconsistent with their religion or oppressive upon 
their consciences. I trust, therefore, that the 
House will see the propriety of retaining what is 
proposed to be stricken out. 

Mr. FARNSWORTH. 
quota.”? I think that we ought not to make a 
d 
classes as to the length of time for which they 
shall be exempted on payment of commutation. 

Mr. STEVENS. I would say to the gentle- 
man from Illinois that we have already amended 
the fourth section of the bill, and this section asit 
stands is right. If the proposed amendment is 
adopted it will be contradictory to the fourth sec- 
tion. 

Mr. FARNSWORTH. I do not so under- 
stand it. ‘The amendment to the fourth section 
was that a person under certain circumstances 
should be exempt from draft on that particular 
quota. The language of this section is that he 


| shall beexempt during the time for which he shall 


have been drafted. The roll may be exhausted 
long before the expiration of the three years. It 
may be exhausted in one year, or in two years. 
Atall events, it strikes me that the committee 


ought not to make a further distinction in favor of | 


that class who may, by oath, declare that they 
are conscientiously opposed to bearing arms. We 


| all know how easy it is for men to take such an 


oath. We had anamendment proposed the other 
day by a gentleman from New York exempting 
all persons who would swear that they were con- 
scientiously opposed to bearing arms in this war. 
Many men, when drafted, will not scruple to 
swear that they are conscientiously opposed to 
bearing arms when they have no religious belief 
about it, and when they do not belong to any 
church. 

{Here the hammer fell.] 

Mr. DEMING. The committee, in drafting 


their amendment, proceeded upon the ground | 


that every citizen in time of war owes military 
service to the Government, unless he pays a cer- 
tain sum in lieu of such service, or uniess he fur- 


istinction between this class of persons and other | 


I move to strike out || 
the last word and insert the words ‘upon that | 
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nishes a substitute. They were urged by a great | 
many gentlemen to adopta broader principle, that | 


every citizen in time of war owed military ser- 


vice, thus summarily rejecting both commutation | 


and substitution as an exemption for personal 
service. 

3ut after reading a great multitude of letters, 
after examining the reports from different provost 
marshals in the office of the Provost Marshal 
General, and after having examined the conscrip- 


tion law of England, of France, and of Prussia, | 


they determined to adopt the narrower principle, 
and, in order to carry out that rigidly, they were 
opposed to making- conscientious scruples a 
ground for exemotion. 

The committee had before them most volumin- 
ous petitions from all parts of the country; from 
clergymen whose consciences tell them that their 
office is too holy to engage in acontest which the 
nation is waging for its life and for its honor; from 
Evangelical Lutherans, whose consciences tell 


them there is no national emergency which calls | 


their pastors to the war; from Quakers and 
Prendé, whose consciences tell them that if their 
right cheek is smitten they shall turn their left to 
the smiter also; from the Society of Ebenezer, who 
claim special inspiration, and whose consciences 
tell them they must use no deadly weapon against 
a human being; and from the elders of the Anama 
society supporting the Ebenezer elders. 

The committee found that in addition to those 
before them by petition there was a vast crowd 
ready to rush in for exemption if the door was 


once opened, and the principle once admitted that | 


conscientious scruples is aground of exemption. 
There are the Dunkers, the Shakers, and the Mo- 


575 


ravians, all holding principles in common with 
the Quakers. There are also the Mennonites, 
whose conscience tells them to take no oath, to 
do no violence to any man, to take patiently the 
spoiling of their goods, to pray for their ene- 
mies, and to feed and refresh them when hungry 
We also had petitions from the Rog- 
erenes, whose consciences tell them to obey no 
human law; and last, but not least, we had an ap- 
plication from the peace Democrats to be relieved 
from service upon the ground of being conscien- 
tiously opposed to the war. (Laughter.} 

It was thought such a vast doar would be opened 
by admitting conscientious scruples as a ground 





| of exemption that the committee were in favor 


of rejecting it entirely. From the best informa- 
tion we could get there are now five hundred thou- 
sand non-resistants in the country; and if this 
principle is once adopted there will be an active 


| revival among all the non-resistants soon, and 


their ranks will be suddenly and fully recruited, 
atleast. It was in view of the immense number 
that mightclaim conscientious scruples asa ground 
of exemption, either truly or falsely, that induced 
the committee to oppose exemption from con- 
scientious scruples altogether. 

Mr.STEVENS. Ido notunderstand that this 
bill grants exemption to any conscientious men, 
nor does any proposed amendment do it, 

Mr. DEMING. The clause now under con- 
sideration certainly grants exemption from con- 
scientious scruples, Itexempts from field duty, at 
least; and it was upon the grounds | have avowed 
that the committee determined not to provide in 
their amendment any exemption whatever from 
conscientious scruples. But upon consultation 


| with members upon this floor, particularly mem- 


bers representing non-resistant constituencies, we 


| found that there is an earnest wish, so far as their 


respective districts are concerned, that some 
amendment of this kind should be introduced into 
the bill. 

Well,now, if we are to legislate for gentlemen’s 
particular constituents, instead of looking over 
the whole field and legislating for the country at 
large, there will be wisdom in introducing the sec- 
tion which is in the Senate bill, to wit, section 
nineteen. Butif you wish that those men who 
either feign or really have conscientious scruples 


| shall engage in the service and do their share in 


| sustaining the public burdens, it will certainly be 


unwise, and it would be a very bad precedent, to 
adopt this principle of exemption from conscien- 
tious scruples. If the House intends to adoptany 
such section as this thenl think that the section 
in the Senate bill is as well worded and as well 
guarded as any section upon sucha topic could be. 

Mr.SCOFIELD. I wish to make a single sug- 
gestion. 

The CHAIRMAN. No further debate is in 
order. 

Mr. SCOFIELD. I was not going to debate, 
but merely to make a suggestion, 

The CHAIRMAN. No further suggestion is 
in order. 

Mr. HOLMAN called for tellers on the amend- 
ment to the amendment. 

Tellers were ordered; and Messrs. Batpwin of 
Massachusetts,and Farnswortn were appointed, 

The committee divided; and the tellers report- 
ed—ayes 71, noes 30. 

So the ameidment to the amendment was 


agreed to. 


Mr. SCOFIELD. I move now to strike out 
the twelfth line of the section, which is, ‘and 
such drafted person shall then be exempted from 
draft.”’? If the twelfth and thirteenth lines of this 
section are both stricken out it will leave the ex- 
emption of the persons included in this section 
upon the same ground as that of those who pay 
the $300 commutation money under the preceding 
section of the bill. Under the amendment which 
has been adopted they may have to pay $300 
two or three times while other men only have to 
pay once. If these two lines are stricken out and 
not a word is said upon the subject the payment 
of commutation money will have the same effect 
in their case as in all others. This wasthe sug- 


gestion which I desired to make to the gentleman 
from Illinois, who, I was very sure, would have 
adopted it, because I suppose no one wishes that 
a person who is conscientiously opposed to war, 
and who pays his $300 commutation money, shall 
stand in a worse position than the man who is not 
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conscientiously opposed to war and who pays || 


his ¢300. Let all stand upon the same footing. 
The’amendment was agree d to—ayes 73, noes 
o7 


wwe 
Mr.J.C. ALLEN. Imovetoamend the origi- | 


nal text by striking outin the first and second lines 
of the section the words ** members of religious de- 
nominations,’ and inserting in lieu thereof “any 
person;’’ and also by striking out from the word 


‘‘arms’’ in line four down to the word “shall”? in | 


line six, 80 that the section will read as follows: 

See. WwW. and be it further enacted, That any person who 
shall by oath or affirmation declare that they are conscien 
tiously Opposed to the bearing of arms shall, when drafted 
into the military service, be considered non-combatants, and 
shall be assigned by the Seeretary of War to dutyin the hos 
pittis, or to the care of freedmen, or shall pay the sum of 
$400 tosuch person as the Secretary of War shall designate 
to receive it, to be applicd to the benefit of the sick and 
wounded soldiers; and such drafted persons shall then be 
exempted from draft during the time for which they shall 
have been drafted 


Mr. GRINNELL. 
two amendments? 

The CHAIRMAN. A division can be called 
for. 

Mr. G RINNELL. 


Is not that in the nature of 


Then [call fora division. 


The CHAIRMAN, Inthe opinion ofthe Chair 


the amendment is in order. 
Mr. GRINNELL. I do not insist upon a di- 


vision. 


Mr. J. C. ALLEN. Mr. Chairman, the effect | 


of this amendment is simply to exonerate from 


bearing arms all persons who may file their affi- 


davits or make affirmation that they are conscicn- 


tiously opposed to bearing arms, noi in this par- | 


ticular war, butin any war. It seems to me that 
if we exonerate a class of individuals who are 
conscientiously opposed to bearing arms simply 
because they belong to a particular religious so- 
ciety whose articles of faith prohibit it, we ought 


to extend the exemption soas toembrace all who | 


have conscientious scruples on the subject. | 
cannot understand why it is that mere member- 


ship in a particular religious society should ex- | 
empt a man because he happens to have conscicn- | 


tious scruples. 
of religicus societies that we have to do, but with 
the conscience. The mere fact thata man has 
cast in his lot with the Quakers, the Moravians, 
or the Dunkers ought not to exonerate him un- 
less we exonerate those who have conscientious 
scruples agaist bearing arms who may belong to 


It is not withthe articles of faith | 


some other religious society, or to none whatever. | 
We may just as soonexempt the one as the other, | 


It does seem to me thatif we retain this provision |} 


of the Senate, and exempt Qiakers, Moravians, | 


Dunkers, and those belonging to other like sects, 
we ought to extend the exempuon so as to include 
all others who do not belong to these religious 
denominations, but who are vevertheless consci- 
entiously opposed to bearing arms. Place them 
all upon terms of equality. 


If we look to men’s | 


consciences in drafting them let us put all who | 


are conscientiously opposed to military service in 
the same category. Put them into hospitals, or 
assign them to such duties as they can discharge 
without any violation of their conscientious scru- 
sles. 

Mr.GRINNELL. Mr. Chairman, I think that 
the amendment proposed by the gentleman from 
Hlinois should not prevail. 


1 believe that it is 


| ligious denomination as commutation, 


they went to the field aud faced the foe. We 
should not at this day trifle with religious scru- 
ples and these men, who have laid the founda- 


tions of commonwealths in peace, whose children 


are reared in principles of peace, who have been 
always in favor of peace and opposed to blood- 


shed. Wecannot put forth any claim to religious | 


and Christian principles if we fail to respect the 
conscientious scruples of men who have no new- 


born creed; who have been firm and decided in | 
their principles, and patriotic and just ascitizens, | 


ever since the nation has had an existence. 
Mr. J. C. ALLen’s amendment was rejected. 
Mr. CRESWELL. I move to insert after the 
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word ** members” the words * in good standing.”? | 


Mr. SCHENCK. Linquire whether thatamend- | 


ment is in order, 

The CHAIRMAN. 
in order. 

Mr. ELDRIDGE. 
cluding in the words to be stricken out the words 
‘or to the care of freedmen.”? 

The CHAIRMAN. The Chair thinks that the 
amendment is not in order at this time. 

Mr. ELDRIDGE. 
vote has heen taken on the pending amendment? 

The CHAIRMAN. It will be then in order. 

Mr. GARFIELD called for tellers on Mr. 
Scuenck’s amendment. 

‘Tellers were ordered. 

Mr. GARFIELD. 
I move to amend by striking out the last word. 
I desire simply to speak one sentence to the com- 
mittee. As the section now stands, the Secretary 
of War is required to make a separate special 
fund of all the money paid by persons of this re- 
i We pro- 
pose to strike out that language, leaving all the 
money paid for commutation to go into the one 
fund. The amount that would be received from 
Quakers would not be worth the timeand trouble 
of having a separate fund established for it. This 
does not interfere with any man’s conscience. A 
Quaker that is drafied can go and serve ina hos- 


pital. The petitions that we have received on this | 
subject show that it would be quite satisfactory | 


to Quakers to be placed in care of hospitals or of 
freedmen. We desire not to burden the Secretary 


of War with the necessity of establishing a sep- | 


arate fund for the moneys to be received from 
that source. 
not understand what the question was, and it 


| was for that reason that T called for tellers. 


Mr. STEVENS. I think the committee un- 
derstood it half an hour ago. 


| of the question whether we are to coerce the con- 


| they have erroneous ‘ideas. 


due to the age, due to the country, due to the || 
world, that we respect that religious class of per- | 


sons who are known as Quakers. I have seen 
letters written by Quakers residing in the Caro- 
linas, who had fled to the mountains to escape 
tyrants rather than serve in the armies of Jeff. 
Davis. If you examine the conscription bill en- 
acted in the rebellious States you will find thateven 
there, having found the Quakers would not fight, 
they exempted them. 
rebellion do notnow drag into theirservice the Qua- 
kers. In fact they could not. There is no power that 
could compel them effectively to beararms. Their 
history shows that for more than two hundred 
years no nation has ever succeeded in bringing 
that denominatfon into the ranks as fighting men. 


Thus even the demons of 


Their religious conviction and zeal are stronger | 


than the chains that would bind them or the dun- 
geons that would confine them. We propose here 


that Quakers who are drafted shall go into hospi- | 


tals. They make the best, being practiced, nurses, 
Taking care of the sick is part of their religion. 


scicnees of these men simply because we think 
The committee of 
Quakers asked for the provision made in the Sen- 
ate bill. It satisfies them. They are willing to 


pay the commutation money as set forth here, | 


and that will satisfy their consciences. 
Mr.GARFIELD. I withdraw my amendment. 
Mr. ALLEY. 
out the last line for the purpose of saying a word 
in reply to the gentleman from Ohio, [Mr. Gar- 
FieLp.] He says that that would be satisfactory 


to these ‘gentlemen who are here memorializing | 
, Congress on this subject. 


I think that he is en- 
tirely mistaken, Certainly in my conversations 
with those who came here representing the reli- 
gious Society of Friends I received no such im- 
pression, On the contrary it seems to me to bea 
great hardship upon that sect to adopt that amend- 
ment. They to be sure would be allowed the alter- 
native of serving in the hospitals, but they would 
be compelled to enter that service during the war. 


Phey would not obtain their discharge by paying 


commutation movey. Everybody knows, who 
knows anything of the professors of that religious 
denomination, that they think they cannot pay a 
single dollar consistently into the ‘Treasury to be 
appropriated to any of the war purposes. No, 


| sir, they cannot pay the commutation money to 


be appropriated to general war purposes; that 
would be in entire violation of their faith. They 
have held that view of the case from the _— 

as 


ning, and with now and then an exception it 
been universally adhered to by the Society of 


Friends. It would be practically saying to that 
body of citizens, ‘* You must enter the service, 


. c ' _ and you may then be designated for duty in hospi- 
They will render as good service and as valuable |) 


tals; beyond that we cannotgo.” And if they ad- 


to the country in that capacity os they would if |, here to their religious faith, no matter how hard 


The amendment is not | 


I move to amend by in- | 


Before the vote is taken, | 


I thought that the committee did | 


It goes to the gist } 


Mr. Chairman, | move to strike | 


Will it be in order after the |! 


| 
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| the circumstances, they must be forced from their 


homes into the service, for they cannot conscien- 
tiously pay the commutation money which shall 
be used for general war purposes. Ido not believe, 
sir, that that is the intention of those who are jn 
favor of this bill at all. It seems to me from what 
I have seen that it is the determination and pur- 

ose of Congress to relicve from all unnecessary 
icdone this class of persons, and it certainly can 
make no difference except a little extra trouble to 
the War Department. If that is the purpose, then 
the section ought to be retained as itis. 

Mr. Chairman, this is no new thing to recog- 
nize and respect the conscientious scruples against 
hearing arms of the members of this Society. They 
have been exempted in the State of Massachusetts 
for more than acentury from military duty in any 
form, upon the certificate of the overseers of their 
meetings that individuals are members of that So- 
ciety, thattheyhave conscientious scruples against 
bearing arms. Massachusetts ever since the or- 
ganization of her government under the State con- 
stitution, if | mistake not, with the exception of 
a single year, has recognized that principle. Ac- 
cordingly they have been exempted, as L have 


| said before, for nearly or quite a century in that 


State. I believe, as was stated by the gentleman 
from Pennsylvania, (Mr. Srevens,} that there 
is no class of persons more loyal or that ought 
to receive all of the consideration from the Gov- 
ernment that can be consistently given to them, 
They have ever been loyal, and they are certainly 
characterized throughout the country as not being 
behind any other Christian denomination for their 
benevolence, Christian character, and good citi- 
zenship, and for performing every duty that should 
be required of them. It was the declaration of 
that great apostle of Democracy, Thomas Jeffer- 
son, that that great leader of the Quakers and 
founder of Pennsylvania, William Penn, was the 
greatest lawgiver that ever existed upon the face 
of the earth sinee the days of Moses; and I be- 
lieve thatall history does not furnish such triumphs 
for civilization and progress by the use of. the 
swordas were furnished by that illustrious Quaker 
in the practical operations of his conduct and 
teachings to the aborigines of Pennsylvania. And 
while | would not exempt them from their share 
ofthe publi¢ burdens in this hour of trial and peril, 
I would so far respect their conscientious cunvic- 
tions as to give them the privilege of serving their 
couutry and paying their moncy in such form as 
will not compel them to surrender the faith of their 


fathers. 


{Here the hammer fell. 

Mr. GARFIELD. Mr. Chairman, I would 
not detain the committee at this time but for the 
fact that the gentleman from Massachusetts [Mr. 
Atvey] in what he has said has put me inalight 
in which Lam unwilling to stand before this House. 
1 was one of the few members of the Committee 
on Military Affairs who were in favor of exempt- 
ing Quakers and the like religious denominations; 
but that committee saw fit not to report thie sec- 
tion atall. IT have been willing to exempt men 
who, from their religious creed, were absolutely 
prohibited from engaging in war. I feared that 
it was not practical to do so without making a 
ercat distinction in favor of a class. Now, I am 
in favor of the proposition of the chairman of the 
Committee on Military Affairs to strike out the 
last clause. 

The gentleman from Massachusetts says that 
[have misrepresented the Quakers in this respect. 
I think that | can convince him that I have not 
They objected to the commutation money being 
expressly declared for the purpose of procuring 
a substitute to go into the Army. We obviated 
that by providing that the money thus paid should 
go into the general ‘Treasury; and those Quakers 
with whom I conversed and who appeared before 
the committee thought that it would be paid, be- 
cause they could not discriminate in a general 
fund what went for war and what went for other 
purposes. And therefore theact already passed, 
providing for paying $300 into a common treas 
ury, obviates the entire difficulty in the case. * 
have therefore not misrepresented the Quakers; 
and the striking out of this clause, as suggest 
by the chairman of the committee, will notin ad 
way interfere with their consciences; and not ay 
that, but it will leave them free as they were 
fore. 


Mr. THAYER. I desire to ask whether by ® 


ee See, 
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